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ABSTRACT 

Electronic Arbitration as a means to resolve electronic trade disputes 

Mohammed Mahmoud gobran 
Middle East University for Graduate Studies in 2009 

Raises Electronic Arbitration in international trade disputes many of 
the questions is primarily due to the existing legal systems of 
arbitration proceedings involving the use of paper documents and the 
personal presence of the disputing parties or agents, as well as in the 
case of witnesses and experts who are supposed to be present also 
before the arbitrator or the arbitral tribunal, so that the proceedings 
are under way in physical confrontation, or in person . 

Here the question arises about the validity of the arbitration 
proceedings-mail, which takes place through the electronic media in 
light of existing rules of arbitration traditional, and can 
accommodate these rules as it exists, applications arbitration-mail, or 
is it need to be developed and adapted to respond to the nature of the 
methods of electronic communication used in the completion of the 
arbitration proceedings-mail ؟

As we believe the critical importance of this type of arbitration, we 
decided to tackle the most important aspects and for determining 
what it is and how to conduct and demonstrated through papers and 
electronic signatures in accordance with the law of electronic 
transactions and Baltoesel with the Arbitration Act, too, Vtardna in 
this study to the arbitration proceedings-mail (Preview, experience, 
examine witnesses ), and the possibility of completion through 
modern electronic means, and we found that these procedures can be 
done by means of technological such as X via the Internet, but that 
this method may Atnjeh in achieving justice, and because the 
transmission of the arbitral tribunal or Matainhm the arbitral 
tribunal of experts in the subject of the dispute to be a preview on it, 
would establish the truth and the exclusion of suspicion of attempted 
concealment or modified . 

As we were writing to the media or the foundations of electronic and 
extent of mind equivalent functionally impervious to traditional, we 



ط

found that the primary purpose of requests to write in evidence as a 
means of indicating the presence of legal disposition and determine 
its content, so that the parties can refer to it in the current outbreak 
of disagreement between them, and so he You must specify the 
meaning of the writing in the light of the lowly, their purpose, not on 
the basis of the quality of the mediator which is or form letters or 
symbols used in them. 
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)1( All arbitrators must be and remain independent of the parties. 
) .2( Before any appointment, prospective arbitrators must submit a declaration of independence 

and impartiality and notify the Secretariat of any facts or circumstances that might be of such a 
nature as to call into question their impartiality or independence in the eyes of the parties. 
Arbitrators must also notify the Secretariat if such facts or circumstances arise or come to their 
knowledge after they have been appointed. The Secretariat shall post the declaration of 
independence and impartiality on the Case Site. 
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(1) Any challenge of an arbitrator must be based on facts or circumstances that call into question 
the arbitrator’s impartiality or independence. (2) A party wishing to challenge an arbitrator 
must do so within ten (10) days of the appointment of said arbitrator, or within ten (10) days of 
the time when the party became aware of the facts or circumstances on which it bases its 
challenge. No challenge submitted after this time limit will be considered. (3) The Secretariat 
shall decide on the admissibility and validity of the challenge after having allowed the arbitrator 
in question and the other parties to comment. The Secretariat’s decision shall be final. 
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" (1) Arbitrators shall be replaced if for any reason they are not fulfilling their duties under the 

Rules. (2) Arbitrators shall also be replaced upon the acceptance by the Secretariat of a 
resignation or challenge. (3) If there is a vacancy on the Arbitral Tribunal, the Secretariat shall 
proceed with the appointment of a new arbitrator as soon as possible. (4) Where an arbitrator is 
removed subsequent to the closing of the proceedings, the Secretariat may decide, after the 
parties and the remaining arbitrators have been invited to comment, that the remaining 
arbitrators shall render an Award. (5) As soon as the new arbitrator is appointed and after the 
parties have been invited to comment, the Arbitral Tribunal shall decide the manner in which the 
proceedings shall continue " . 
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"The Application for Arbitration shall contain all requested information and be submitted with 

the applicable fee. The date that the Application is submitted shall be considered to be the date 
that the proceedings were initiated ". 
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" The Respondent may file a counterclaim with the response or, with the agreement of the 
Arbitral Tribunal, at a later stage in the proceedings. All counterclaims must be submitted with 
the applicable fee ". 
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"All documents pertaining to the proceedings, including the Application for Arbitration, the 
response, statements, evidence, written communications and notifications, shall be posted on the 
Case Site.  
 



���

#9' 339*� UL�� 5��!��� F!� �!* �a�2��� $!V� 3�6�!%�� 3�3*�! 5�^��'��� I!.�'!

 )��*��� 4��K �K33*� 3� 8��� 4���$@O� 3�6�!%�� 8E )��*��� 5�1�$@� 8E $�2�� 1��V�.

�!��� �� )!��%�� �% W�* 7 �:�� Z$�� ��� 4��3% �%! Z$�� ��� 4�!3 �% A���� 5��

 � 5�6�2 T'2 ��� ���*Q� G�' 8E �.� 3� �!3�� ��' 5���!��� 8E AR�� � ��%��9%� 4�

 Q� ?3*�%�� 5�� !�� 8E 5��!���! �3$Q� 8E 5��!��� ��' RV% ��*�� !K%4���$ .�%E 5��!���

�1�$@O� 3�6�!% #' 33*�� UL�� )��*��� 5�2�@! 58�!$���O�_

G�'�� Z$� 4��J%�� HLK �*�)1(39�6�!% 39�3*� )�9� 8%��6 5��!� 3�%�6� ?$!$: 

)��*��� 5�1�$@�! 5�2�@8�!$���O� �L9K T9% �9*�! 7 RV% P���$@ 5��!�� #�R� �% 

Q� �*�� �V%� #�Q H�@� �%33*�� 5'�V! 3*�! 5��!� T:!� #��� �!.!�� ��%� UL�� �V #9' 

)��*��� 5�1�$@� 8E $�2�� 3�6 3�6�!%��8�!$���O�.

"��F
� M�7
� 

#����

� #�#��� �����
� ���#$ 

��J9�� 89E )�9�*��� 5�29�@ ?$�3� ��!@ Z3% �6 I!.��� �LD' �a�2��� $!V� 3�

8�!$���O� )2(4�'9J $9'6 7 ��@%�� �LK 8E 4*��%�� 4�@!�!����� ���2!�� �� #�E �J  �%% 7

O�5�$�� 7 A�$<Q� ��' 8B*�! U$!E ��J' 5�!.Q�! $!.��! I!.��� �3�'�' C%2� 7

3�$'�� 4��;� �� �%�8�!$���O� �9�%�! 4��$%��! 46!%2%�� 5�3��2%��! I!.��� �;�' C%2� 

)�(".�%��
� <#
�
 ���
�< "�����
�� �����
� < #
�
 X�#

 ����<@��
 �%�� .
)�(�#�

� �1�)��\�(� �
'�
��

� �� D�� 0�� �������
�� ": �
��
�
�+!#�%�% S
��
 �
���
 ����� !� �#���� 

��% O���
 !�	% ��\J%��(�����. "



���

3��2�%�7�9�$!E �D�3�'� �D�E �!��  8��� 3!3*�� 8E 5�2�@��! 5��E�$%�� 4�3Q� )�3;� 8E #

��� 4E�:O�' A�$9<Q� 3@�!�� W�* 42�@��' ,���� 1�$@� $'��� 4��$%�� 5�$%�a%�� ��E ��L

 �.9*� 8��� ��� �% $�'� 3* ��� 4�:�$�E � 5�$%�a%�� -$�;� ��L'! 7 4�:�$�E� 4;�$<'

 A�$<Q� ?!63' ?3�6 5�2�@�� $!:*� )D��3�%')1(4�9:�$�E � 5�$%�a9%�� HLK �� W�* 7

�'%� ��6 �%�� I�J ��� C%2� T9% 4�$�J9%��' ���2$ 3*�! �\ 8E �$;�! �2$� ��' $�!

 I��J���$�\4E$X 8E �!��$%�� .

sR9'� )�9� �� �9�6 )�9�*��� 5�2�@ ���%! j�$�� 3�3*�' )��*��� 4��K I���! �LK

 ��%��*%��!���! F��� �� A!$B -2* 4�E�� ?$�>' 42�@�� 3�;��� �'� 3�6�!%�� HLD' )D��V%% 

%�� �R6� �% 3�N�� )��*%�� �% -�< ��� 4@�* �!3 �D2>� 1�;�� �% ��L' )!;�! 7 �D' ��%��*

 4*�.%�� -*�.)2(.

?3�%�� #�3�� �% �LK!)21\1،2(B� �%)�Q� 4��D�� %#�� ��6 5.� W�* )��*��� 4���$ :

"1]A�$<[� 4�%��*��� 4%�*%�� c�'� j�$�� Q� 42�@�� 3�;��� ���%! 46�2! !�'� ��L! 7 ��

VRV j�$�9�' A�$9<Q� 49�%��*��� 4%�*%�� )���! �%� 7 j�$���� �LK �% ��Q� ��6 �%!� ��

 A�� 5�!' �K3�;��� j�$�� �'� Z$�Q� 5�2�@�� .2]49%�*%�� sR'Y9' A$9< �� )!;� 

1�%92N' 429�@�� 3�9;��� �% ��Q� ��6 �%!� $J6 42%� �'� Z$�Q� A�$<Q�! 4�%��*���

 D%�3;� )���� ��L�� 3!DJ�� �6! )!��D�E )D��3�DJ' 3!DJ�� 1 aK �D' 8�3�2 8��� ���2%��! )D��

 4^���!!�?3�DJ�� 1�3� 8E �D�!%3��2�2 8��� 5�^��� . "

)�(��,��%$ �����
� <X�#

 #
�� <<"�����
�� �����%�� @��
 .
)�(�#�

� �� )��\�(���
 �#�
 �
��
 ����� ��'� �
����D�� 0�� �1� =�� " :�V�'�, ���� <���
� #�#��% �����
�

��1�
� *
4% (���]
 !���
 ����$ -���T% ���� ��� <������
 M�
� ����� �+ ����
��� G� ���

�� <�
 
��."



���

)��*��� A�$<� $�<�Y' )!;� �� )��*��� 4��K ��6 -@� #�� 4%3;�%�� I!.��� �% )D>�!

 L (�6! ��L� 4�E�� 4�D% 1�<6� T% 5�6�%�@ �! 5�2�@�� 3�6�!%' 5�1�$9@O� �!9�� ��

 �R<'�� 4:$6.

3�6�!%�� HLK 3�3%� 4<�2 �D� ��E 7 3�6�!%�� 3�3*� 8E )��*��� 4��K 4<�2 ��� 4E�:O�'!

 ?3�%�� #�$$� �% �LK! 7 �'2��% H�$� �%� �:��)19\5(B� �%)�8�!39�� )��*��� �3�� 4%�*% 

#�� ��6 5.� W�* " :�' 4�%��*��� 4%�*%�� T�%��%�R.�� �5�96�%�@ � �D% 3�3%�� 4�*

 5�2�@��!!�5�1�$@O� �% �%6 UQ ."

)��*��� 5�2�@ )�B��' )��*��� 4��K )!;�!�D�$�3�! �9�L 8E ?3�;% 8K! 1�9<6Y' �9� 

�E�� 4.$E )��*%42�%!!�4�)��*%�� T% $�e� H�!63 G$�� 1�3'�! )�39;�! #6�E3 #9��3� 

3!DJ�� F�%2!)1(�%�E $�$;� �D� �!��! 7�L� 4K�>J 5�2�@�� 3;��2 5��� !�,>�� )� �% 4'��� 

LK! ��L AR� ��6 ��%��*%����%#�3�� ?3�%�� )19\1(�%B�)�8�!3�� )��*��� �3�� 4%�*% 

#�� ��6 5.� W�*":]4K�>9J #6�%2 )�� �� 8E #�'X$ �6 $'�� A$< UQ ,*� )�9%� 

� )� �% ��L! F����� F!:!% ��6 1��' )��*��� 4��K �!�� �� ��6 4'��� �!;>�� 3� A�$<Q� ��

5�3��2%�� )�3;�' <;E )��*���".?3�%�� I� ��L�! )24\1(8@L!%��� �!��;�� �%.

4��a%�� $�'�3��� L���� 4<�2 )��*��� 4��D�!5�1�$@O�! �9% 4��^�� �� W�* 7 4�B>*��� 

% $�'3��� -��< 4��%* �D�% G$^�� 4����! 4��X 8K $�'�3��� HLK �9% �LK! 7 �%�*% $$: �

#�3�� ?3�%�� )17(�!��� �%Q�!��$�2� 8@L!%��� 8�!3�� U$�@��� )��*��� �9�6 5.� W�*

 #��":� �� )��*��� 4��D� �!@� %N$�'3� Z� L����' �%K3*� -�< ��6 1��' ��E$<�� �% ��� $

)�(<��,��%$ #
�� <X�#

 �����
� <"�����
�� ����<@��
 �%��.



���

4'2���' ��$!$: H�$� 5�a% 8���!��� �E$<�� ,>�� )� �% F����� F!:!% ��L AR� ��6 �.

�% -�<� �� )��*��� 4��D�!U�$�'3��� �LD' �.�� �%�E -2��% ��%: )�3;� ��E$<�� �% ".

?3�%�� I�� ��L�)23(�%B�)�#�� ��6 4��!3�� ?$�@��� 4E$X )��*� ":1],>�� )� �% 

E$<����A�%�� ��!*� ��* )��*��� 4%�*%� �!@� 7 ��L $�X ��6 �D��� ���%N$�9�6 1��' 

3*� -�<A�$<Q� L����' U�1�$@� 8B>*� !�HLK $3.�! �'2��% H�$� 8�*$% 5�1�$9@O� 

'%N$-'2% !�)��*� $�$;' �L� �'2��% ��L )��*��� 4%�*% 5$'�6� .2],*� A�$<[� �9'� 

A�%�� ��!*���� 4%�*% !��L� 5:��� Q�%$!3�' �%�E ���!�@��� ��� 4�� 4���:9� 4<�92 

.��% L���� -�<� 45�1�$@� 4�B>*� !�-�< $'���  ! 7 4��*$% U��%A�$9<Q� �9% 

HLK �V% L���� 4���:� 4<�25�1�$@O� !�L�>�� 5�1�$@O� 8��� %�5$)�9�*��� 4%�*% �D' 

)��*��� ,�>�  ��$�!�-@�! 7 )��*��� 4%�*% 4�*R.' (%�  ! #�6  ���� R6�)Q�%4�� 

4%���� UN' ;� -�< )3��� 4���:;�� 4<�2�� 4��! 5�1�$@� ��6! �K$$;� Q�%4�� 4%���� R96�)

)��*��� 4��K."

)��*��� ,�>�  �:���% $'���  #�� �%���139' �9'� 7 ��E$<�� 3*� -�<� 5�1�$9@� 

)��*���!�8E�D���V� �% Z3*� )��*%�� ��L��� 1�$@� #9��6 5.9� �% �LK! 7 ���a% �����! 

?3�%��)9(;�� �% �8@L!%��� �!� 8�!3�� U$�@��� )��*���)1(?3�9%�� �:�� #��� 5'KL �% �LK! 

)18\1،2(4%�*%�� 4*�  �%4��!$���O� )��*��� )2(.

)�(�#�

� �1�)�("
�#
� G����
� ������
 "�4�
�
� !�������
� ����� �
 0�� D�� " :�+ �����
� ��7�� �C���
 �%��� �
-#% !%� ��/��
� #�+ O�����-���$ �+ �����
� "/�.'��F$ 4��� �+ ����

� N#�$ �
 -���$ �
��

� 4��� �+� ���)
 ��'��� 

-���$O��
� �4, 0�� -��% ".
)�(�#�

� ��)��\�<�(������
 �������
�� �
��

� ��'� �
  

(1) The Arbitral Tribunal may take any provisional measures it deems necessary with respect to 
the dispute. 
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(2) A request for provisional measures addressed to a court by a party shall not 
be considered a waiver or violation of the arbitration agreement 
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