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Good Faith In The Insurance Contract

Yaser Mohamad Elnaydany
Civil Law , Al- Ajami Higher Institute For Administrative Science.
Email : dr.yaser.moh@gmail.com

Absract :

The subject of this research revolves around Good faith in the insurance contract,
and that the insurance contract is among the model contracts that are characterized by
a clear imbalance between the two parties to the insurance contract as a contract
between a professional and a consumer who does not know anything about the
insurance industry, and where the contracts must be distinguished by good Intention,
however, the Good faith in the insurance contract is distinguished from all other
contracts that are based on Good faith without an emphasis on this obligation while the
Good faith in the insurance contract must be absolute.

Good faith is one of the legal principles of moral origin, and it is even at the forefront,
which is the essence of economic and legal relations, and it is rare that we do not seek
its existence by text and diligence.

Although the principle of good faith is a vital component in various areas of law in
most legal systems around the world, there is no among the countries that recognize it
as what constitutes its very essence and essential limits, and it seems difficult to give it
an accurate meaning

If Good faith generally aims to protect the weak party, as this is a strong requirement
in all compliance contracts, except that it has increasing importance, especially in the
insurance contract, it is always assumed and needs evidence of its absence from the
party that claims this, as it is an obligation Mutual, where the Good faith of both the
insured and the insured is required, as the insured relies strongly on the statements of
his contracted partner in order to assess the risks he incurs and therefore these
statements must be true as well. The insurer must be well-intentioned towards the
insured during the provision of advance information to the insured Whether those
related to his commercial name, capabilities, and capabilities in the field of coverage,
and this information is relied upon by the insurance applicant, given that the insurance
company is often the only source of his information about insurance, so that he can
choose the best insurance policy that suits him, especially since depriving him of the
previous information on the contract works to disrupt Nodal balance.

key words: Good faith , good faith for the insured , good faith for Insured , financial
balance.
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(2) GEORGER Ripert .La regle morale dans les obligations civiles,4 éme ,ed LGDJ. Paris, 1949, p.31

(3) Yiging Yang ,The Past and Future of Utmost Good Faith: A Comparative Study Between English and
Chinese Insurance Law Submitted, a thesis for the degree of Doctor, University of Exeter, December
2017 ,p88

(4) Yiging Yang, op, cit,p.87
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(2) Picard et André Besson,, Les assurances terrestres, t.1 "le contrat d’assurance" 5 ed, Paris, L.G.D.J.,
1982, p.129,n0 74

(3) -Camila HABOUBI , Le secret en droit des assurances, Thése Université Jean Moulin Lyon 3, Ecole
doctorale : Droit ,2009,no 65
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(5) Lamy assurances, 2008, op. Cit. p. 145.
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(2) Yvonne Lambert-Faivre, Droit des assurances, 10 éd., Paris, Dalloz, 1998, p228.n0316
(3) Christianne Dubreuil, op, cit,p.1093
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(1) Henriette E. Kameni, op, cit,p.18

(2) www.scribd.com.( Khlifi-Taghzouti-Ichrag, Rifai Ali et G’'riguaa Nassim, La bonne foi dans le contrat
d’assuranc Faculté des Sciences Juridiques Economiques et Sociales de Fés , Master Droits des
Transports ,p.5)
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(4) cass. ch. 1ére ch. civ. 24 nouv. 1999, RGDA, 2000, p. 55, note J. KULLMANN

(5) Civ. 2e, 15 fevr. 2007, n° 05-20.865, Bull. civ. I, n° 36; D. 2007. Jur. 1635, note D. NOGUERO; RDI 2007.
320, obs. P. DESSUET; RCA 2007, Comm. N° 172, note H. GROUTEL; RGDA 2007. 327, note S.
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2000, Bull. 2000, I, no 101, pourvoi no 97-18.737 ; 1re Civ., 7 octobre 1998, Bull. 1998, 1, no 280,
pourvoi no 96-17.315.

(2) Cass. 2e civ., 19 févr. 2009, n° 07-21655 ; Cass. 2e civ., 4 févr. 2016, n° 15-13850, LEDA 2016, n° 4,
comm. 48, S. Abravanel-Jolly

e Cales & e gald OIS e slall £ Lt OF (W1 a5 aadl 5 31001) jaidl aSous el (1)

Cass. 2e civ., 30 juin 2016, n° 15-18855, PB, LEDA 2016, n° 8 ; comm. 109 note A. Astegiano-La Rizza;
RGDA 2016, p. 403, note L. Mayaux .
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(2) Yiging Yang, op, cit ,p.192
(3) Camila HABOUBI ,op, cit, no 198
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