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Abstract

This research included two legally interrelated topics in a lot of things;
namely arbitration and different insurance contracts , as arbitration enjoys
many advantages ,because it was long time before official judiciary in
settlement of disputes, whether criminal or civil (contractual or not.) In the
Insurance contracts entered ,into by the insurance companies with persons
(natural or legal) , arbitration occupies a special place in resolving disputes
and access to the satisfactory provisions according to their will ,and their
agreement without sticking any of them to resort to state judiciary , so they
get legal security by avoiding a verdict contrary to the nature of insurance
contracts, that are special , confidential and rapid . Insurance companies
always resort to the arbitration solution without compromising their
reputation in order to maintain their economic status in the growing and
accelerated insurance market, in order to attract capital, as well as maintain
the insured status. Arbitration enjoys the benefits of more appropriate
solution in the insurance contracts for the treatment of parties of conflict, on
an equal footing ,with flexibility in the choice of applicable procedural and
substantive law ,as well as the language , place and time of arbitration, thus,
it is the acceptable legal system to achieve justice , more than in law
enforcement approach through courts and the judiciary. As it is recognized
by the States acceding to the agreements between States ,which apply
international regulations and procedures ,as well that we find the arbitration
, Stipulated clauses in the insurance contract , agreed upon by the parties are
binding on the parties in the event of a dispute, including resorting to it and
also charter party arbitration agreed upon by the parties later, if a dispute
has arisen, we find that the courts in the case of any action before it ,and
presence of a challenge of invalidity from one of the parties ,the Court
shall cancel the arbitral case and return fees to arbitration for adjudication ,
which confirms the recognition by the judiciary.

We also find that the arbitration provision and execution command has
authoritative and executive power, and judiciary has the right to intervene by
implementation of the judgment in favor of one party only if there is
something contrary to public order or invalidates the judgment. The



researcher sought some of the law cases that ruled cancellation of
proceedings and judicial implementation of the provisions of the arbitration
ruling in insurance contracts before the courts.

From here is highlighted the importance of the subject through the role of
arbitration in settling disputes between parties in the proceedings in the
insurance contracts, through legislation and international conventions,
regulations and customs which have blocked the lack of jurisdiction of the
Arbitration and recognition of judiciary to the right of interference in the
lawsuit and arbitrational judgment (arbitrator decides ,and judiciary
iImplements ) and through using the composition of the jury or the arbitral
tribunal or the court or resort to resolve the dispute in the insurance
contracts by way of compensation or direct negotiations and the principle of
subsidiary participation, this also highlights the practical side derived from
arbitral decisions to reach the assessment which ,reflects the effective
contribution in finding a real settlement of these disputes, not only confined
to exclude state judiciary in the dispute ,s0 insurance companies in all or
most of their contracts are more inclined than before to arbitration ,because
its procedures are less complicated , save time , effort and expenses , and
are keep more privacy in the dispute and settle the dispute as soon as the
consent of the parties to the contract is achieved and gives better results .
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