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Of the r-arious languages in which tl-re ICC Rules of Arbitration may be published, the English and French
r-ersions are the onlii official texts.

ICC. the ICC logo, CCI, the CCI logo, Intemational Charnber of Commerce (including Spanish, French,
Ponuguese and Chinese translations), lX/orld Business Organi,.ation, Intemational Court of Arbitration, ICC
Intemationai Court of Arbitration (including Spanish, French, German, Arabic and Por-tuguese tmnslations)
are all trademarks of ICC, registered in several countries.

g International Charnber of Comrnerce (ICC)
-\11 righs reseryed. Tl-ris collective work was initiated by ICC which holds all rights as defined in the Frer-rcl-r

Cocie of Intellectual Properry. No part of tl-ris publication may be reproduced or copied in any form or by
anv means. or translated, without the prior pennission in writing of ICC.
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STANDARD ICC ARBITRATION CLAUSE

It is recommended that all parties wishing tc.r make refere,rce to ICC arbiti'aiioir in their cor)tracts use the
follon'ing standard clause.

Parties are reminded that it may be desirable for tl-rern to stipulate in the arbitration clause itself the law
goveming the contract, the number of arbitrators and the place and language of the arbitration. The
parries' free choice of the law goveming the contract and of the place and language of the arbitration is not
lin.rited br.the ICC Rules of Arbitration.

-\rtention is called to the fact that the laws of ceftain countries require that parries to contracts expressly
accept arbitration clauses, sometimes in a precise and particular manner.

"-{11 disputes arising out of or in connection with the present contract shall be fina1ly settled under the
Rules of -{rbitration of the International Chamber of Commerce by one or more arbitrators appointed in
accordance rr.ith tl're said Rules."

For translations of the above clause,
-{rbiration:

please consult the web site of the ICC Intemational Cour-t of

www.ic carbitration. org

STANDARD CLAUSE FOR AN ICC
PRE.ARBITRAL REFEREE PROCEDURE AND ICC ARBITRATION

Panies s-ishing to ha'r-e recourse to both the ICC pre-arbitral releree procedure and ICC arbitration should
n.rake specific reference to both procedures in tl.reir contracts. Tl-re follos'ing standard clause is

recommended,

"-\n)'parq'ro this conrracr shall har-e the right to have recourse to and shall be bound bv the pre-arbitral
releree procedure of the Intemational Chamber of Commerce in accordance ri'ith its Rules for a Pre-

-\rbitral Referee Procedure.

-{l disputes arising out of or in connection n'ith the present contract shall be finallr. settled under the Rules

of -lrbiration of rhe Intemational Chamber of Commerce b.-' one or more arbitrators appointed in
accordance rr-irh rhe said Rules of ,{rbitration."

For translations of the abor.e clause. please consult the web site of the ICC International Court of
Arbitration:

www. iccarbitration. org
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Rules of -{rbitration

!uLE9 OF ARB-rrRArrON

INTRODUCTORY PROVISIONS

Arlicle 1

International Court of Arbitration

l:-.= :-:=:n:iional Court ol Arbitration (tl-re "Court") of the Internationzll Cl-ran-rber of Cor.t'tt.nerce (the

-r-,- :. iire arbitratior-r body attacl-red to tl-re ICC. The statutes of tl-re Court are set forth in Appendk I.
1.1=:-.:-::-s oi rhe Court arc altpointed bv the \Xrorld Cour-rcil of t1-re ICC. The function of thc Court is to
:::,'.-:-:= :cr:l-re settler-nent b1, arbitration of busincss disputes of an intcmational character in accordance
;.:::-- :l:= Rules of A-bitration of the International Cl.ran.rber of Commerce (tl-re "Rules"). If so empou,'ered by
-:: --:.:-::.1:icn lgreement, the Court shall also provide for the settlement by ar-bitration in accordance with
::--:s= i-.-.s of business disputes not of an international character.

ll:: C:;r cioes not itself settle disputes. It l-ras the function of ensuring tl-re application of these Rules. It
:.-:;,. s .-? :t-s o\\'n Internal Rules (Appendix II).

l l:= Cr-.::=tan of tl-re Cour-t or. in the Cl-rairrnan's absence or otherwise at his request. one ol its Vice-

Cl:-.:::::en -.ltall l.rave the power to take urgent decisions on behalf of the Coun, provided tl'rat any sucl-r

;l=;:s::n is reponed to the court at its next session.

-
-\s ir:c.. ic.1ec1 tbr in its Internal Rules, the Court may delegate to one or nlore committees con.rposed of its
:lc:rD:rs the pon'er to take certain decisions, provided that an1, such decision is reporled to the Court at
i:s l-:.-: session.

T:-= )cJrciln.rr of the Coult ltlre "secreteriat') uncler tlre direction of its Secreren'Celterel {tlre "secrcrary

Gere::ll r shlll have its seat at tl-re headquarters of tl-re ICC.

Afiicle 2
Def initions
Ir :irese Rules:

ri i -\rbitral Tr-rbunal" includes one or more arbitrators.

rii r 'Cirimant includes one or more claimants ar-rd "Respor-rdent" includes one or more respondents.

r;ii r '-\r'-ard rncludes. inter alict. an intedt.t-t, partial or final Award.

Adicle 3
Written Notif ications or Communications;
Time Limits

1

All pleadings and other r.ritten communications submitted by any party, as well as all documents annexed
rherero. shall be supplied in a number of copies sufficient to provide one copy for each party, plus one for
each arbitrator. and one for the Secretariat. A copy of any cornmunication from the Arbitral Tribunal to the
pafties sl-rall be sent to the Secretariat.

2

A1l notifications or communications from the Secretariat and the Arbitml Tribunal shall be made to the last
address of the parry or its representative for whom the same are intended, as notified either by the party in
quesrion or by tl-re other party. Sucl-r notification or comnunication may be made by delivery against
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Rules of Arbitration

receipt. registered post, courier, facsimile transmission, telex, telegram or any other means of
telecommunication that provides a record of the sending thereof.

f

A notification or communication shall be deemed to have been made on the day it was received by the
pam- itself or by its representative, or would have been received if made in accordance with the preceding
paragraph.

1

Periods of time specified in or fixed under the present Rules shall start to run on the day following the date

a notification or cornmunication is deemed to have been made in accordance with the preceding
paragraph. \\4een the day next following such date is an official holiday, or a non-business day in the
counrn- n-here the notification or communication is deemed to have been made, the period of time shall

commence on rhe first following business day. 966;.ru, l-rolidays and non-business days are included in tl're
calculation of the period of time. If the last day of the reievant period of time granted is an official holiday
or a non-business day in the country where the notification or communication is deemed to have been

made. the period of time shall expire at the end of the first following business day.

COMMENCING THE ARBITRATION

Article 4
Request for Arbitration

1

-\ pirl' rr'islting to have recourse to arbitration under these Rules sl-rall subr.r-rit its Request lor Arbitration
r:he Requesr ) to the Secretariat, which shall notify the Claimant and Respondent of tl-re receipt of the
Requesr and the date ofsuch receipt.

2

The care on t'hich the Request is received by the Secretariat shall, for all purposes, be deerned to be the
clate ci rne conlmencement of the arbitral proceedings.

Tl - R"qu.r, shall. ittter alia, containthe following infonnation:

a I :he nime in full. description and address of each of tl-re parties;

b , a description of the nature and circumstances of the dispute giving rise to the claim(s);

c ) 3 s'.:lientent of tl-re relief sougl-rt, including, to the extent possible, an indication of any amount(s)
ci:in-red:

the relevant agreements and, in particular, the arbitration agreement;

all relelant particulars concerning the number of arbitrators and their cl-toice in accordance with the
pror-isions olAnicles 8, 9 and 10, and any nomination of an arbitrator required thereby; and

0 an_r commenrs as to the place of arbitration, the applicable rules of law and the language of the
arbitration.

4

Together nith rhe Request, the Claimant sl'rall submit the number of copies thereof required by Article 3(1)
and shall make the advance payment on adminiitrative expenses required by Appendix III ("Arbitration
Costs and Fees") in force on the date the Request is submitted. In the event that the Claimant fails to
comph- nith either of these requirements, the Secretariat may fix a time limit within which the Claimant
must complr'. failing which rhe file shall be closed without prejudice to the right of the Claimant to submit
the same claims at a later date in another Request.

ci

-
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Rules of Arbitmtion

5

The Secr:etariat shall send a copy of tl.re Rcquest and tl-re documents annexed thereto to thc Respondenr
lor its Ansn,er to the Request once the Secretariat has sufficient copies of the Request and the required
adr.ance payment.

6

\\-hen a pan1, submits a Request in connection with a legal relationship in respect of which arfitration
proceedings betw'een the same parties are already pending under these Ru1es, tl-re Court r.nay, at the
request of a parw, decide to include the claims contained in tl-re Request in the pending proceedir-rgs
provided tl-rat tl-re Temrs of Reference have not been signed or approved by tl-re Court. Once the Tems of
Reference l-rave been signed or approved b1, tl"re Cour-t, clain-rs may only be included in tl-re pending
proceedings subject to the provisions of Article 19.

Article 5
Answer to the Request; Counterclaims

1

\\'ithir.r 30 da1's lrom the receipt of the Request from the Secretariat, the Respondent sl-rall file an Answer
(.the -\ns\\'er") which shall, inter alia, contain the following infonnation:
a ) its name in full, description and address;

b r ris comments as to the nature and circumstances of the dispute givir-rg rise to the claim(s);

c ) irs response to tl-re relief sougl'rt;

d r ant comments conceming the number of arbitrators and their cl-roice in light of the Claimant's
proposals and in accordance with the pr-ovisions of Articles 8, 9 and 10, and any nomination of an
:rbitrator required thereby; and

e ) ]n\- conrments as to the place of ar-bitration, tl-re applicable rules of law and the language of the
arbitration.

2

Ihe Secretariat mav grant the Responcient an extension of the time for filing the Answer, provided the
aoplicaticn lor sucl-r an extension contains the Respondent's comments conceming the number of
arbitrators and theirchoice and, where required byArticles 8,9 and 10, the nomination of an arbitrator. If
tl.re Respondent fails to do so, the Couft shall proceed in accordance with tl-rese Rules.

3

The -{risr'-er shall be suppiied to thc Secretariat in the number of copies specified byArticle 3(i).
+

-\ copv oi the -\nss'er ancl the dccuments annexed thereto sl'rall be corrmunicated by the Secretariat to the
Clalmant.

t
-{nv counterclainr(s') made bv the Respondent shall be filed with its Answer and shall provide:

a ) a description of the nature and circumstances of the dispute giving rise to the counterclaim(s); and

b.) a statement of rhe relief sought, including, to the extent possible, an indication of any amount(s)
counterclaimed.

6

The Clain.rant shall file a replv to any counterclairn witl-rin 30 days from the date of receipt of tl-re

counterclaim(s) comn.runicated br, tl-re Secretariat. The Secretariat may grant the Claimant an extension of
time for filing rhe repli'.
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., .=rj :.: ----,:-i:es l1a;e agreed to subr.r.rit to ar-bitratior-r under the Rules. tl-re1'sha1l be deer.ned to have

:,--., -j.- ::-:ct.;i,.cto to tl; Rules in cffect on the date of commencemer-rt of tl-rc arbitration proceedit]gs,

-_ .=.. :_-,:' 
-i:.,i 

e :gr-eed to subr.nit to the Rules in cffect on the date of their arbitration agreement.

-,...-.,,--,r.:-nrdoesnotfileanArsu,er,asprovidcdb1'Article5,orifanyparn'raisesoneormorepleas
- :-.-tr:.--::-: :lte e".isience. r,alicliry or scol)e oi tl-re arbitration agreement, the Court t't-ra1' dccide, w-ithout

:_ : -. *. :: : - ::t: ;cln-iissibilin, or merits oi the plea or pleas. tl-rat tl-re arbitration shall procecd if it is prirn'a

__-.. .'.,-,,,=a :irrt an arbitratior-r agrecment under the Rules may exist. In such a case, any decision as to

,1, = -. . ,l' .:, -': oi tl-re -\rbitral Tribunal shall be taken b1' the Arbitral 'fribunal itselL lf tl-re Court is not so

::i :_::-l ::t: ;ln:es shall be notified that tl-re ar-bitration caltnot proceed. In such a case. ally party retains

. - : :: -. - , _ ..a -n.- coufi havillg jurisdictior-r ri,-l-rether or not thcre is a binding arbitration agreerrent'

.^

'-, -.:- -: ,l:; ::r:ties refuses or fails to take part in the arbitration or an)/ stage thereoi the arbitration shall

. : :.= - .-: :', rihstending sucl] refusal or lailure'

_:..ji> -:::=..\ise agreed, the Arbitral'l'ribur-ral sl-rall not cease to l-rave jurisdictior-r by reason of ar-rv ciaim

::-.-,: ::-.: ---:--:i-:rcr rs r.rull ar-rd void or allegation that it is non-existent, provided that the Arbitral Tribunal

-,-.. -s :::- ..':lidin-of the arbitration agreement. The Ar-bitral Tribunal shall continue to have iurisdiction

: -=:::.r-.::r. tire respectiye rigl-rts of tG parties and to acliudicate their clainrs and pleas even though the

- :,:.-,,: ::se -i ntrt be non-existent or null and void'

---,=: ---a--l-iLlull

Article 6

Effect of the Arbitration

THE ARBITRAL TRIBUNAL

Adicle 7
General Provisions

.
E,,-e:..- ;rbi:rator must be and remain indepenclent of the par-ties involved in the arbitration'

l
B:i:re iDpointmenr or confinnation, a prospective arbitrator shal1 sign a statement of independence and

dis:,c,se in ririting ro the Secretariatat"ty facti or circumstances w1-rich might be of such a nature as to call

ii:o cuestion rl.re"ar-bitrator's independence in the eyes of the parties. The Secretariat shall provide sucl-l

inicrt:tion to the parties in w-riting ar-rd flr a time limit for at'ry comments fi-om thetn'

j
-\:r arbitraror shall in-rmediately disclose in writing to the Secretaliat and to the parties any facts or

circuntsEnces of a sin.rilar nature which rnay arise during the arbitration.

J

The decisions of the Coufi as to the appointlnent, confir-rnation. challenge or replacement of an arbitmtor

shail be final and the reasons for sucl-r decisions sl-rall r.rot be cornmunicated'

t
Br-acceptrng to sen.e. every arbitrator undemakes to carry out his responsibilities in accordance with these

Rules.

6

Insofar as the parties have not provided otherwise, the Arbitral Tribunal shall be constituted itr accordance

ri'ith t1-re provisions of Articles 8, 9 and 10.

rcc 01./2009
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Rules of Arbitration

Article 8
Number of Arbltrators

1

The disputes shall be decided by a sole arbitrator or by three arbitrators.

2

\\-here the parties have not agreed upon the number of arbitrators, the Court shall appoint a sole
arbitrator. save where it appears to the Couft that the dispute is such as to warant the appointment of
three arbitrators. In such case, the Claimant shall nominate an arbitrator within a period of 1! days from
the receipt of the notification of the decision of the Court, and the Respondent shall nominate an

arbirator nithin a period of 15 days from tl're receipt of the notification of the nomination made by the
Claimant.

3

\fhere the parties have agreed that the dispute shall be settled by a sole arbitrator, they may, by
agreement. nominate the sole arbitrator for confirmation. If the parties fail to nominate a sole arbitrator
ri-ithin 30 days from the date when the Claimant's Request for Arbitration has been received by the other
pam-. or s'ithin such additional time as may be allowed by the Secretariat, the sole arbitrator shall be
appointed b1, the Court.

j

\*rere the dispute is to be relerred to three arbitrators, each party shall nominate in the Request and the
Ansrter. respectively, one arbitrator for confirmation. If a parry fails to nominate an arbitrator, the
appointment shall be made by the Court. The third arbitrator, who will act as chairman of the Arbitral
Tribunal. shall be appointed by the Court, unless the parties have agreed upon another procedure for such
appoinrment, in which case the nomination will be sublect to confirmation pursuant to Article 9. Should
such procedure nor result in a nomination within the time limit fixed by the parties or the Couft, the third
arbitrator shall be appointed by the Cou-t.

Article 9
Appointment and Confirmation of the Arbitrators

1

In confirming or appointing arbitrators, the Court shall consider the prospective arbitmtor's nationality,
residence and other relationships with the countries of which the par-ties or the other arbitrators are
nationals and the prospective ar-bitrator's availability and ability to conduct the arbitration in accordance
s-ith these Rules. The same shall apply where the Secretary General confirms arbitrators pursuant to Article
9(2).

2

The Secretary General may confirm as co-arbitrators, sole arbitrators and chairmen of Arbitral Tribunals
persons nominated by the parties or pursuant to their particular agreements, provided they have filed a
sraremenr of independence without qualification or a qualified statement of independence has not given
rise to objections. Such confirmation shall be repor-ted to the Court at its next session. If the Secretary
General considers that a co-arbitrator, sole arbitrator or chairman of an Arbitral Tribunal should not be
confirmed. the matter shall be submitted to the Court.

3

V/here the Court is to appoint a sole arbitrator or the chairman of an Arbitral Tribunal, it shall make the
appointment upon a proposal of a National Committee of the ICC tl-rat it considers to be appropriate. If the
Court does not accept the proposal made, or if the National Committee fails to make the proposal
requested within the time limit fixed by the Court, the Court may repeat its request or may request a

proposal from another National Committee tl-rat it considers to be appropriate.

4

\(rhere the Court considers that the circumstances so demand, it may choose
chairman of the Arbitral Tribunal from a country where there is no National
neither of the parties objects n'ithin the time limit fixed by the Court.

tcc 07/2009
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R;ies ci-{rbirrarion

:
T:r: s--; i:irirrator or the chaimran of the Arbitral Tribunal shall be of a rrationality other tl-ran those of the
:.r::::s. Hos.,.ever. in suitable circurnstances and provided tl-rat neither of the pal-ties objects witl-rin the time
.::::: -:C bv the Cour-t. tl-re sole arbitrator or the chairman of tl-re Arbitrzl Tiibunal may be chosen from a

:: ..:i:1'c; sl-rich anv olthe parties is a national.

':,.-:-.=:- :i:e Court is to appoir-rt an arbitrator on behalf of a party which has failed to nominate one, it sl'rall
:r,.... :lre :ppointr.nent upon a proposal of the Natior.ral Committee of the country of whicl-r that party is a

:...::-:r:-. If the Court does not accept tl-re proposal r-nacle, or if tl-re National Comr-nittee lails to rnake tl're
:-.-:::,sil requested n.ithin the tir.ne lirnit fured by the Cour-t, or if tl.re coul-rtqr olvu'1-ricl-r tl-re said parq/ is a
:-,.::-:-,:- ir:s no \atior-ral Comrnittee, the Court sl-rall be at liberty to cl.roose any person whom it regards as

s---::,1^.:. T:te Secretariat shall infonn tl-re National Comr.r-rittee, if one exists, of the country of rvhich sucl-r

: -:S:: lS : natiOnal.

Article 10
Multiple Parties

':'.-:--:.= :i:e:e are r.r-rultiple parties, wl.retl-rer as Claimant or as Respondent. and where tl-re dispute is to be
:=:=::=: :o ihree arbitrators. the r.nultiple Claimants, jointly. and tl're r.r-rultiple Respondents. jointly, sl-rall

:- ,:t--::,1:- :n arbitrator for confirnatioll pursuant to Article 9.

-
,:, ::--= -,]:s:nce of such a joint nomination and where all parties are unable to agree to a method for the
:::-s:::i,::cr of the Arbitral Tribunal, tl-re Court n-ray appoint each rnember of the Arbitral Tribunal and shall
tr;!:ri.irii cne of ther.r'r to act as chainnan. In such case, the Court sl-rall be at liberry to choose any person it
:::j:;s is suirable to act as arbitrator, applying Article 9 when it considers this appropriate.

Article 11

Chal lenge of Arbitrators

-\ ::--:r--.n_qr of an arbitrator. whether for an alleged lack of independence or other.wise, sl-rall be made by
il:: su'::::ssion to the Secretariat of a wdtten statement speciftring the facts and circumstances on whicl-r
ti:: c::irle:ge is based.

l
For : c::lienge ro be adn.rissible, it rnust be sent by a part1, eitl-rer witl.rin 30 days from receipt by tl-rat parry
c,: :l:c ::c::;rcaiion of the appointment or confin-nation of tl-re arbitmtor, or within 30 da1,s 6r(),.,-, tl-re date
v.'rer :ne pem' making the challenge was infomred of the facts and circumstances on whicl-r tl.re challenge
is L.:sed rl sucl.r dare is subsequent to the receipt of sucl-r notification.
j
The Ccun shal1 decide on the admissibility arrd, at the same time, if necessary, on the merits of a cl-rallenge
afte: ti:: Secreuner has afforded an opportunitlz 1o. ,,'r. ar-bitrator concerned, the other par-ty or perties
ar:d an..- orher members of the Arbitral Tribunal to comrrent in q,'riting witl'rin a suitable pericd of time.
Such comments sl.rail be comrnunicated to the parlies and to tl.re arbitr-ators.

Article 12
Replacement of Arbitrators

1

-\n arbitrator shall be replaced upon l-ris death, upon the acceptance by tl're Court of tl-re ar-bitrator's
resignation. upon accepnnce bv tl-re Court of a cl-rallenge, or upon the request of all tl"re parties.

2

Ar-r arbitrator sl.rall also be replaced on the Court's ou,n initiative rn'hen it decides that he is prevented /e
jure or defacto fron-r fulfilling his functions, or that he is not fulfilling l.ris functions in accordance nitl'r the
Rules or n'itl'rin the prescribed tin-re lir.r.rits.
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3

\\1ren. on the basis of information that has come to.its-atrention, the Court considers applying Article
12(2). ir shall decide on the matter after the arbitrator concemed, the parties and any other members of
the Arbitral Tribunal have had an oppoftunity to comment in writing within a suiuble period of time. Such
comments shall be communicated to the parties and to tl-re arbitrators.

+

\hen an arbitrator is to be replaced, the Court has discretion to decide whether or not to follow the
original nominating process. Once reconstituted, and after having invited the parties to comment, the
Arbitral Tribunal shall determine if and to what extent prior proceedings shall be repeated before the
reconstiruted Arbitral Tribunal.

5

Subsequent ro the closing of the proceedings, instead of replacing an ar-bitrator who has died or been
remored by the Court pursuant to Articles 72(7) and l2(2), r.he Court may decide, when it considers it
appropriate, that the remaining arbitrators shall continue the arbitration. In making such detemination,
the Court shall take into account the views of the remaining arbitrators and of the pafties and such other
matters that it considers appropriate in the circumstances.

THE ARBITRAL PROCEEDINGS

Article 13
Transmission of the File to the Arbitral Tribunal

T': Secretariat shall transmit the file to theArbitral Tribunal as soon as it l-ras been constituted, provided
:1:e adrance on costs requested by t1're Secretariatat this stage has been 1taid.

Article 14
Place of the Arbitration

1

The place of the arbitration shall be fixed by the Court unless agreed upon by tl.re parties.

2

The -\rbitral Tribunal may, after consultation with the parties, conduct hearings and meetings at any
location it considers appropriate unless othet.wise agreed by the parties.

3

The Arbitral Tribunal may deliberate at any location it considers appropriate.

Article'15
Rules Governing the Proceedings

1

Tl.re proceedings before the Ar-bitral Tribunal shall be govemed by tl-rese Rules and, where these Rules are

silent. br anl rules s-l.ricl-r tl-re parties or, failing then-r, tl-re Arbitral Tribunal nlay settle on, whether or not
reference is therebv made to the nrles of procedure of a r-rational lan'to be applied to the arbitration.

2

In all cases. tl-re Arbitral Tribur-ral shall act fairly and irnpamially and ensure that eacl-r party has a reasonable
opponunin'to present its cese.
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Article 16
Language of the Arbitration

In ;1.re absence of an agreement by tl-re parties, tl-re Arbitral 'Iribur-ral shall determine tlie larrguage or
.:iquages of tl-re arbitration, due regard being given to all relevant circurnstances, including tl.re language of
:i:e contract.

Article 17
Applicable Rules of Law

Tl:e ;renies shall be free to agree upon tl-re rules of law to be applied b1, the Arbitral Trlbunal to the merits
:: ti:c dispute. In tl.re absence of any such agreement. the Ar-bitral Tr-ibunal shall apply tl.re rules of law
:. i::-:r it detenrrines to bc :tpllropriate.

2

Ir :li ceses the Ar-bitral Tribunal shall take accoullt of the provisions of the contmct and tl.re relevant trade
;s:r,:es.

a

Tlre -tbitral Tribunal shall assume the powers of an amiable contpositeur or decide ex aequo et bono only
ii iie penies have agreed to give it such powers.

Article 18
Terms of Reference; Procedural Timetable

1

As soon as it has received the file from the Secretariat, the Arbitral Tribunal shall draw up, on the basis of
documents or in the presence of the parties and in the light of their most recent submissions, a document
defining its Terms of Reference. This document shall include the following particulars:

a) the full names and descriptions of the parties;

b) the addresses of the parties to which notifications and communications arising in the course of the
arbitration malr f. ,,,rrd"'

c) a summary of the parties' respective clair:rs and of the relief sought by eacl-r party, with an inciicatiori
to the extent possible of the amounts claimed or counterclaimed;

d) unless the Arbitral Tribunal considers it inappropriate, a list of issues to be determined;

e) the full names, descriptions and addresses of the arbitrators;

D the place of the arbitration; and

g) particulars of the applicable procedural rules and, if such is the case, reference to the power conferred
upon the Arbitral Tribunal to act as amiable co?npositeur or to decide ex aequo et bono.

2

Tl-re Temrs of Reference shall be signed by the par-ties and the Arbitral Tribunal. \Mithin two months of the
date on ri'hich the file has been transmitted to it, the Arbitral Tribunal shall transmit to the Court the Terms
of Reference signed by it and by the parties. The Court may extend this time limit pursuant to a reasoned
request from the Arbitral Tribunal or on its own initiative if it decides it is necessary to do so.

3

If anv of the panies refuses to take part in the drawing up of the Terms of Reference or to sign the same,
the,v shall be submitted to the Court for approval. \Vhen the Terms of Reference l-rave been signed in
accordance with Article 18(2) or approved by the Cour-t, the arbitration shall proceed.

4

V4ren drawing up the Terms of Reference, or as soon as possible thereafter, the Arbitral Tribunal, after
having consulted the parties, shall establish in a separate document a provisional timetable that it intends
to follow for the conduct of the arbitration and shall communicate it to the Court and the parties. Any
subsequent modifications of the provisional timetable shall be communicated to the Cour-t and the parties.
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Article 19
New Claims

-==::--.e Tenrs of Relerence have been signed or approved b,v the Court. no partv shall r.nake neu, claims
-: :, -.:-:=rciair.ns n'hich fall outside the limits of the Tern-rs of Reference unless it has been authorized to
- > - .'-:.- :he -\rbitral Tribunal. w-hicl-r shall consider the nature of sucl-r nen, claims or counterclaims, the
..-,_:= -: :le arbitration and other relevant circumstances.

Article 20
Establishing the Facts of the Case

l,'= -:-:l:::1. Tnbunal shall proceed within as short a time as possible to establish the facts of the case by all
-:.1 :-- :, :l ::iie ale3nS.

-:--':'::-.:'.':iq tl-re ri'ritten subr-r-rissior-rs of tl-re par-ties and all documents relied upor-r, tl-re Ai-bitral Tribunal
.:-,:.. :-,=-,: rir: parries together in person if any of them so rcquests or, failir-rg such a request. it may of its
,r::r--:::r: cecide to hear thern.

:

Il'.: -:^::.::,.. Tnbunal n.rav decide to hear witnesses, experts appointed bv the parties or any other person,
:.- :r-.= ::-)-f :e of the parties. or in their abscnce provided thel, l2va been dul1, summoned.

--: -.-:---::-,- Tnlun:rl. after l-raving consulted the pafties, nra.v appoint one or more expelts, define their
--:::-.: :: :==:-nce and receive tl-reir reporls. At tl.re request of a party, tl-re par-ties shall be given the
:::-::-.-::,::r cuestionatal'rearinganysuchexlleftappointedbytheTribunal.

l

-\r anr- iime dunng the proceedings, the Arbitral Tribunal
eridence.

5

may summon any party to provide additional

Tle -Yb::ral Tnbunal mar. decide the case solely on the documents srrbmitted by the pa!-ti,-s unlr:ss any of
:he ::::res requests a hearing.

:-

The -{rbii=l Tnbunal mav take measures for protecting trade secrets and confidential information.

Article 21

Hearings

1

\hen a l.rearing is to be held. tl-re Arbitral Tribunal, giving reasonable notice, shall summon the parties to
appear before it on the dav and at the place fixed by it.

2

If anv of the panies. although dul1, summoned, fails to appear without valid excuse, the Arbitral Tribunal
shall hale tl.re pon'er to proceed ri'ith the hearing.

3

Tl-re -{rbitral Tnbunal sl-rall be in full cl-rarge of the hearings, at wl.ricl-r all tl-re parties shall be entitled to be
present. Sale n'ith the approval of the A-bitral Tribunal and the parties, persons not involved in the
proceedings shall not be admitted.

I
The panies mav appear in person or through duly auti-rorized representatives. In addition, tl-rey may be
assisted bv advisers.
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Arlicle 22
Closing of the Proceedings

1

\\tren it is satisfied that the parties have had a reasonable opportunity to present their cases, the Arbitral
Tnbunal shall declare the proceedings closed. Thereafter, no further submission or argument may be
made. or evidence produced, unless requested or authorized by the Arbitral Tribunal.

2

\\hen the Arbitral Tribunal has declared the proceedings closed, it shall indicate to the Secretariat an
approxinrate date by which the draft Award will be submitted to the Court for approval pursuant to Article
2-. -{nl' posrponement of that date shall be communicated to the Secretariat by the Arbitral Tribunal.

Article 23
Conservatory and lnterim Measures

1

Lnless the panies have otherwise agreed, as soon as the file has been transmitted to it, the Arbitral
Tnbunal may'. at the request of a pany, order any interim or conservatory measure it deems appropriate.
The -{rbitral Tnbunal may make the granting of any such measure subject to appropriate securiry being
furnished bv the requesting parry. Any such measure shall take the form of an order, giving reasons, or of
an ^\rr-ard. as the Arbitral Tribunal considers appropriate.

2

Before the file is transmitted to the Arbitral Tribunal, and in appropriate circumstances even thereafter, the
parries ma1' apply to any competent judicial authority for interim or conservatory measures. The
application of a party to a iudicial authority for such measures or for the implementation of any such
measures ordered by an Arbitral Tribunal shall not be deemed to be an infringement or a waiver of the
arbitration agreement and shall not affect the relevant powers reserved to the Arbitral Tribunal. Any such
applicarion and any measures taken by the iudicial authoriry must be notified without delay to the
Secretariat. The Secretariat shall inform the Arbitral Tribunal thereof.

AWARDS

Article 24
Time Limit for the Award

1

The tin.re lin.rit ri'itl-rin nfiicl-r tl-re Ar-bitral Tribunal must render its final Award is six months. Sucl-r time limit
shall starr ro run frorr tl.re date of the last signature b), the Arbitral Tribunal or by the parties of the Terms
of Reierence or. in tl-re case of application of Article 18(3), the date of the notification to the Arbitral
Tnbunal bv tl-re Secretariat of tl-re approval of the Temrs of Reference by tl-re Cout.

2

TIte Cour-t mav extend tl-ris titre lin-rit pursuant to a reasoned request from tl-re Arbitrzl Tribunal or on its
on'n initiative if it decides it is necessary to do so.

Article 25
Making of the Award

1

\\,-hen the Arbitral Tribunal is con-rposed of more than one arbitrator, an Award is given by a majority
decision. If there be no majority. the Award shall be made by the chairman of the Arbitral Tribut-ral alone.
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-.-;.-,:: s:^.:.- sial; the i-?asons upon nl-rich it is based

,.-:..:: sl::.. l.: cieemed to be made at the place of the arbitration and on the date stated therein

Article 25
Avard by Consent

: : : :-.:.:=s :=:ch a settlement after the file has been transmitted to tl-re Arbitral Tribur-ral iu accordance
1I

v :he parties and if the Arbitral Tribunal agrees to do so.

Arlicle 27
Scrutiny of the Award by the Court

..=. := : : :i :n.,'-\n'ard. the Ar-bitral Tribunal sl.rall subr.r.rit it in draft fom to tl-re Court. Tl.re Coutt may lay

--.:. :-,,-::.:-,::crs as to the fornr of tl-re Award ar-rd, r,itl-rout affectir-rg tl-re Arbitral Tribunal's libemy of
-:,: -:. :-.,-..;lsc dras-its artention to points of substance. No Anard shall be rendered by the Arbitral
-:--- ,:-... .-:.::- :r has been approved by tl-re Cottrt as to its fonn.

Article 28
Notif ication. Deposit and Enforceability of the Award

-: := ,.:- -r-:.::r ir::s been r.nade, the Secretariat sl-rall notifl, 1e tl-re parties the text signed by the Arbitral
-:.---:.... -i:-'.':cei aln'avs tl.rat tl-re costs of the arbitration have been fully paid to the ICC by the pan'.'s or
:-'- := :::--=:--

-
-:-:--:-::--,. ::::::s cenified true by tl're Secretary General sl-rall bc made available on request and at any tirne
.: :,-,= :,.::.=.. ':--lt 

:O nO One elSe.

3'. '.'.:.-= -: :lt. norification made in accordarice witl.r Paragraph 1 of tl-ris Ar-ticle, tl-re parties waive anv

- : 
-,=: :- =-. -: :..:,iriication or deposit on the part of the Arbitral Tribunal.

-::, -:.::::- -: e:ci.r,{n'ard made in accordance witl-r the present Rules shall be deposited witl-i the
>;::=:-1:: tr:

-:-.: -:---:.-,. T::::rn:1 and the Secretariat shall assist the parties in cornplying x'itl-r n'l-ratever further
: - :::-.-..:::cS :l:1'' le necessala-.

l

E..'=:. -\:.'::; s:t:i, Lre binding on the parties. By submitting tl-re dispute to arbitration under tl.rese Rules, the
it,-:rlr=S .:c-:-:ke ro c3n1'out an\/ Award n'ithout delay and sl-rall be deemed to have naived tl-reir right to
J:'.' .. =r ci :e:curse irsolar as such n'aiver can va1idl1, be made.

Article 29
Correction and Interpretation of the Award

Ot.r it-s on-n initirtile. the -{rbitral Tribunal may correct a clerical, computational or typograpl-rical error, or
anr erors oi sintilar n3ture contained in an Award, provided such corection is submitted for approval to
the Coun rr'itl.rin ,-i0 davs of the date of sucl.r Award.
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2

Anv application of a party for the corr:ection of an error of the kind referred to in Article 29(1), or for the
interpretation of an Award, must be made to the Secretariat within 30 days of the receipt of the Award by
such parry. in a number of copies as stated in Article 3 (1) . After transmittal of the application to the Arbitral
Tribunal. the latter shall grant the otl-rer pafiy a short time limit, norrnally not exceeding 30 days, from the
receipt of the application by that pafiy, to submit any comments rhereon. If the Arbitral Tribunal decides to
correct or interpret the Award, it shall submit its decision in draft form to the Court not later than 30 days
follon-ing the expiration of the time limit for the receipt of any comments from the otl-rer parry or within
such other period as the Court may decide.

3

The decision to con-ect or to interpret the Award shall take the form of an addendum and shall constitute
pan of the Award. The provisions of Articles 25,27 and 28 sl-rall apply mutatis mutandis.

COSTS

Article 30
Advance to Cover the Costs of the Arbitration

1

-{fter receipt of the Request, the Secl-etary General may request the Claimant to pay a provisional advance
in an amount intended to cover the costs of arbitration until the Terrns of Reference have been drawn up.

2

As soon as practicable, the Cour-t shall fix tl-re advance on costs in an amount likcr,,, to cover the fees and
expenses of the arbitrators and the ICC administrative costs for the claims and counterclaims whicl-r have
been referred to it by the parties. Ti-ris amount may be subject to readiusrment at any time during the
arbitration. Vhere, apaft from tl-re claims, counterclaims are submitted, the Court may fk separate
adr.ances on costs for tl-re claims and tlte counterclaims.

3

The advance on costs fired by tl-re Court sl-rall be payable in equal s1-rares by the Claimant and tl-re
Respondent. Any provisional adv-ance paid on the basis of Article 30(1) will be considered as a partial
pavment thereof. However, any party shall be free to pay the whole of the advance on costs in respect of
the principal claim or the counterclaim should the other party fail to pay irs share. rVhen the Couft has set
separate advances on costs in accordance witl-r Article 30(2), each of tl-re par-ties shall pay the advance on
costs corresponding to its claims.

I
wl-ren a request lor an advance on costs has not been complied with, and after consultation with tl-re
Arbitral Tribunal, the Secretaly General may direct the Arbitral Tribunal to suspend its work and set a time
limit. n hich must be not less than 15 days, on the expiry of wl-rich the relevant claims, or counterclaims,
shall be considered as withdrawn. Sl-rould the party in question wish to oblect to rhis measure, ir must
t.uake a request within the aforcmentioned period for the rrarrer to be decided by the Court. Sucl-r party
sl-rall not be prevented, on the ground of such withdrawal, from reintroducing the same ciain-rs or
counterclaims at a later date in another proceeding.

5

If one of the parties claims a rigl-rt to a set-off with regard to either claims or counterclaims, such set-off
shall be taken into account in detenrrining the advance to cover the costs of arbitration in the same way as
a separate claim insofar as it may require the Arbitral Tribunal to consider additional lratters.
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Article 31

Decision as to the Costs of the Arbitration

.l-; ::st,s of tire arbitration shall include the fees and expenses of the arbitrators ar-rd the ICC

-,:.::::-:s::a:ii-e e\l)erlses fixed by tl-re Court, in accordance nith the scale in force at the tinle of the
:.t:'-:r-a.c1lrent of the arbitral proceeclings, as n,ell as tl-re fces and expenses of an1, experts appoir-rted br'
::-= t:::r':1 Trjbunalandthereasonable legal andothercostsincurredbytl-repanicslorthear-bitration.

-
-.-.: C:'.rrr irav flx the fees of tl-re ai-bitrators at a figure l-righer or lower tl.ran that q,l'ricl.r nould rcsult from
: -r -.:t:t-:csiion of tl're relevant scale shoulcl tl-ris be deemecl necessan/ due to the cxceptiot]al cir-cumstances

- : :l-: :rse. Decisions on costs other than tl-rose flred by the Court malz be taken by tl-re Arbitral Trjbunal at

-::-. :..-- curing the proceedings.

l
,'.-.= ::r:l -\r'ard shall fix tl-re costs of tl-re arbitration and decide nhicl.r of the parties shall bear theur or in
:.':::,: '-::oporiion thev shall be borne by the pal-ties.

MISCELLANEOUS

Article 32
Modified Time Limits

,,
Tlre p:nies ma\- agree to shoften the various tirne limits set out in these Rules. Any such agreement
eniered inro subsequent to the constitution of an Arbitral Tribunal shall becon-re effective only upon the
approral of the Arbitral Tribunal.

2

The Coun. on lis on.n initiative, n-ra1, extend any time limit which l-ras been rnodified pursuant to Article
32r 1 ; if it decides tl-rat it is necessary to do so in order that t1-re Ar-bitral Tribunal or the Court may fulfil their
responsrbiliries in accordance with these Rules.

Article 33
Waiver

A part]-n'hich proceeds with the arbitration witl-rout raising its objection to a failure to comply witl-r any
provision of these Rules, or of any otl-rer rules applicable to the proceedings, any direction given by the
Arbitral Tnbunal. or any requirement under the ar-bitration agreement relating to the constitution of the
-\rbitral Tribunal. or to the conduct of the proceedings, shall be deemed to have waived its right to oblect.

Article 34
Exclusion of Liability

\either the arbitratorsr nor
\ational Committees shall
arbitration.

Article 35
General Rule

the Court and its members,
be liable to any person for

nor the ICC and its
,irlv act or omission

employees, nor the ICC
in connection witl-r the

In all n-ratters not expressll, provided for ir-r tl.rese Rules, the Court and the Arbitral Tribunal shall act in the
spirit of these Rules and sl-rall make every effort to make sure that the Anard is enforceable at 1aw.
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APPENDIX I

STATUTES OF THE INTERNATIONAL
COURT OF ARBITRATION

Article 1

Function

-:-= :r::ion of the Intemational Court of Arbitration of tl-re L.rten.rational Charnber of Commerce (tl-re
,l - .':: is to ensure tl-re application of the Rules of fu-bitratior-r of the Intemational Cl-ramber of

,- -::--::;:ae . and it l-ras all the necessaly po\vers for that purpose.

-
-r-i ..:, -,;:onor-r-rous bod1,, it caffies out these functions in cor-nplete ir-rdeitendence lrom the ICC and its
:::-:4.s.

.:-. :--=::bers are indeper-rdcnt from tl-re ICC National Committees.

Article 2
Composition of the Court

l:-.= C-;t sirill consist ola Cl-raiman, Vice-C1-rairmen, and rrembers and alternate members (collectivelv
,"=s:::r,,:=i ,s nrembers). In its nork it is assisted by its Secretariat (Secretariat of tl-re Courr).

Arlicle 3
Appointment

1

The Chairn.ran is elected by the ICC Vorld Council upon the recommendation of the Executive Board of
the ICC.

The lCC \\-orld Council appoints t1-re Vice-Chairmen of tl're Court from among the rrembers of t1-re Court or
c'.1:erriise.

I,, n.,.n.rb.., are appointecl by the ICC lVorld Council on the proposal of National Committees, one
nicnrl)cr lor eech Cor:rnrittee.

+

On tl.re proposal of the Cl-rairman of the Court, the \Xl.or1d Council may appoint alternate members.

5

The ternr of office of all members, including, for tl.re purposes of this paragrapl.r, tl.re Cl-raim.ran, Vice-
Cl.raimren and altemate mer.nbers, is three years. If a rnember is no longer in a position to exercise his
Functions. his successor is appointed bv tl-re lMorld Council lor tl-re remainder of tl-re tenn. Upon the
recommendation of the Executive Board, tl-re duration of the term of office of any member may bs
extended bevond tl-rree years if tl-re Vorld Council so decides.

Article 4

The Plenarl, Sessions of the Court are presided over by tl-re Chainnan or, in his absence, by one of the Vice-
Cl.rairn.ren designated by l-rim. The deliberations sl-rall be valid when at least six members are present.
Decisions are taken by a rnajoriry vote, the Chairrnan l-raving a casting vote in the event of a tie.
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f.'.-=s::-t:::r:tion

Article 5

Committees

- .- ,- - ..:: :]tl\- set up one or ntore cortrnittees and establisl-r t1-re fur-rctions ancl 0rganization of such
.-....-..;;:,

Article 6

Conf identiality

- -= : - .- -: :l:c Court is of a confider.rtial nature n hich must be respected b1, everyone w1.ro prrticipates itr
: -.,: - -:.: ::: r.'jtetever capacity. The Court lays 616n,1 tl-re rules regarding the persons r.vho can atter-rd tl-re

rr'i.:._is -::l:e Court ancl its Comuittees and who arc entitled to have access to the tnaterials subrnitted
: - :t--= ,, - --:: ::lcl its secretadat.

Article 7
l,'lodif ication of the Rules of Arbitration

--j--' r--:,:,:s:i of rhe Court for a r.r.rodification of tl-re Rules is laid belore the Comt.t-tission on Arbitratiou
:=: := .:-::.::rssion to the llxccutive Board and tl-re'World Courlcil oltl-re ICC forapproval.
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APPENDIX II

INTERNAL RULES OF THE INTERNATIONAL
COURT OF ARBITRATION

Article 1

Confidential Character of the Work of the lnternational Court of Arbitration

, --: .=ss::rs of the Cour-t. ri,1-ret1-rer plenary or those of a Comrlittee of tl-re Court, are open only to its
:.i:.-- =:: -,::d io tite Scci-etariat.

-
-- ..='.'=:. :i e:ceptional circurnstances, the Chair-n]an of tlre Court may inYite other persons to attend.
>..:r- :;:sc:rs nrllst respect the confidential nature of tl-re nork of the Court.

-l-.: :::;:renrs submitted to tl-re Cour1, or drawn up by it in the course of its proceedings, are
:-:-,:-.-:.:c:ted onlv to the members of the Court and to the Secrctariat and to persons authorized by tl-re

---.-.:='-.::. : - :ttend Court sessiorts.

ll-,= Clr:::r^,;n or the Secretary General of the Cour-t may autl-rorize researchers undefiaking work of a

s::=:-::::: i:iiire on international trade law to acquaint themselves with Anards and other documents of
.=:=::, :l:=:est. \\'ith the exception of memorznda, notes, statements and docur-nents remitted b), t1're

:r:it-s ;.:;hin the lramework of ar-bitration proceedings.

Sr;,r.rt,-,orrzrtion shall not be given unless the beneficiary l-ras undertaken to respect the confidential
::::l:::er of lhe documents made available and to refrain from any pubiication in their respect without
:.i:..'rr3 ::rei'rcush' subn.ritted the text for approval to the Secretary General of tl-re Court.

fl. Sc:rel:-::t n ill in each case submitted to arbitration under the Rules retain in the archives of tl-re Court
il- ,\r.':rjs. Temrs of Relerence and decisions of the Court, as well as copies of the pertinent
ac:T-sDClc-nce of tl-re Secretariat.

-{rr- dc:unents. communications or correspondence subrnitted by the parties or the arbitrators may be
tjes:rc-''eC unless a pam' or an arbitrator requests in writing witl-rir-r a period fr-red b1, the Secretariat the
rerun: oi sr-ich docunrents. Nl related costs and expenses for tl-re return of those docur-nents shall be paid
br sucl-r iJam-or arbitrator.

Article 2
Padicipation of Members of the lnternational Court of Arbitration in ICC Arbitration

1

The Chairman and the members of the Secretariat of the Cour-t may not act as arbitrators or as counsel in
cases subr-r.ritted to ICC arbitration.

2

The Court shall r.rot appoint \/ice-Chairn-ren or rnembers of tl-re Court as arbitrators. They rnay, how-ever, be
proposed for such duties bv one or more of the parties, or pursuant to any other procedure agreed upon
bl the parties. subject to confirrr-. atior-r.

3

\\lren the Chainrran. a Vice-Chain'nan or a member of the Cour-t or of the Secretariat is involved in any
capacin, n-hatsoever in proceedings pending befor-e tl-re Court, such person must infonr tl-re Secretary
General of tl-re Court upon becoming an are of such involvement.
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-
S .:l-. :t:rson r.nust refrair-r from par-ticipating in tl.re discussions or jn the decisior-rs of tl're Cor-rr-t concetrli,rg
::-: ::ic::edings and lrust be absent fi-om the courtroom u4renever the matter is cor-rsidered.

S..:l-. ::=:-s:n rrlll not receive anrrrnater'al documentation orinforrnation pertaining to sucl-r procecdir-rgs.

Article 3
Relations between the Members of the Court and the ICC National Committees

l ": .; --::heir capacit\,. the rlembers of the Couft are independent olthe ICC National Cor-ttmittees
- ---: -.. : :- - :-,:scd thenr lor appointr.t-tent by the ICC \World Council.

:------=::,--..". rhel nlust regard as confidential, vis-)-vis tl-re said National Colnmittees, an), inlomation
:,: :.:-'--::r: ;:tciilidual cases witl-r w1-ric1-r tl-re1, have becorne acquair-rted in tl-reir capacity as t-nembers of the
rl-..:'::':e1--tsr'hentl.re1, l-ravebeenrequestedbvtheCl-rairn.ranoftheCourtorbyitsSecretaq,Generalto
- - :--.- -..--:ie specific infomation to their respcctive i\-ational Comurittees.

Article 4
Committee of the Court

.

.: -.::-::-::-:e n'itl.r the provisions of Article 1(4) of the Rules andArticle 5 of its Statutes (Apperrdix I), tl-re
tl - -.:: :--::c:r'estrrblisl-res a Comlnittee of the Court.

-
-l--: :::=:--,t'=:s of rhe Comr-nittee consist of a Chairman and at least trv'o other nlenlbers. The Cl'rairnlan of
::-'= C-'r:: l'is 

'ls 
tile Chairt]lan of the comt't'tittee' If absent' the chairl-r-ran ma1' designate aVice-ci-raimran

:::l^,= C:*:: or. in exceptional circumstances, another rnember of the Court as Chaiman of tl-re

C::--::.,::=;.

a

Tlt= .:l:;: =.,a n.ielubers of tl-re Committee are appointed b1, tl-re Court frotn among the Vice-Chairttten or
il::- ::l:=: ::::ttb=rs of ure Court. At eacl-i Plenary Session tl-re Court appoints the met-ltbers nho are tc
-:::-;:: :lr= :r:c-rrnqs of the Comrnittee to be held before the next Plenary Session.

+

The Commitree meers n.hen convened by its Chairman. Two members constitute a quorum.

)
la)
@)
(c)

(d)

The Coun shall determine the decisions that may be taken by the Committee.

The decisions of the Committee are taken unanimously.

\\tren the Committee cannot reach a decision or deems it preferable to abstain, it transfers the
case to the next Plenary Session, making any suggestions it deems appropriate.

The Comn-rittee's decisions are brought to the notice of the Court at its next Plenary Session.

Article 5
Court Secretariat

1

In case of absence. the Secretary General may delegate to the Deputy Secretary General and/or t

General counsel tl-re authoriq'to confirm arbitrators, to cefti8/ true copies of Awards and to request l

pa),ment of a provisional advance, respectively provided for in Articles 9(2),28(2) and 30(1) of the Rules
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2

TI-re Secretariat may, witl-r tl-re approval of the Court, issue notes and otl-rer documents,for the infomation
of the panies and tl-re arbitmtors, or as necessary for the proper conduct of the arbitral proceedings.

j
Branches of the Secretariat n-Iav be established outside tl-re headquarlers of tl-re ICC. Tl.re Secretariat sl"rall

keep a list of offices designated as branches b,v tl"re Secretan, General. Requests for Arbitration may be
subl:ritted to the Secretariatat its seat or at an)r of its brznches. and the Secretadat's lunctions under tlte
Ruies nral be carried out lrom its seat or an1, of its brancl-res. as instructed bt, the Secretan. General,
Depun' Secretan' General or General Counsel.

Article 6
Scrutiny of Arbitral Awards

\.nen il-re Couft scr-r:tinizes draft An'ards in accordance \\,ith Article 27 of the Rules, it considers. to the
e--tlen: pracricable. the requirements of r.nandaton'las. at tl.re place of ar-bitration.
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APPENDIX III
ARBITRATION COSTS AND FEES

Article 1

Advance on Costs

'..- :=--..':s: ro commence an ar-bitration pursuant to the llules must be accornpanied bv an advance
:.:'r-..-: :: USS 1.J00 or-r tl-re adn.rinistrative expenses. Such pavmerlt is non-refundable, ar-rd sl-rall be
-r--. r:-:.:: :le Cieinrant s pollion of,the adi,ance on costs.

4,.= -. .:.:-i::l ldvance flrecl b,v tl.re Secretarl, General accorcling to Articlc 30(1) of tl-re Rtrles sl'rall

-:::.-,.," :.,: e..;ceed the ar.nour-rt obtair.red by adding together the adnrinistrrtive expenses, the minirrunl
: -.-.= ==s :s ser olrt in the scale l-rereinafter) based upon the amount of the claim and tl.re expected

:..::-..---:.:l-e e],penses of the Ar-bitral Tribunal incurred u,ith respect to the clrafting of the Tems of
i=:.:::.:= Iisr:cl.r anrolult is not quantified. the provisional advance shall bc fixcd at tl-re discretion of the
>.::.:-,. G=rer:i. Pavment b1. tl-re Claimant sl.rall be credited to its sharc of the advance on costs fixed by
:.-.: '-, -::.

:

-:. ..:--=:,-. :i:er rhe Terr.ns of Reference l-rave been signed or approved by the Court and tl-re provisional
::::'.=.-,-.: lr:s Lreen established, the Arbitral Tribunal shall. in accordance with Article 30(4) of tl-re Rules.

: : -::-'. ::---., r,ith resllect to those clair-ns or counterclairns in regard to u,hich tl-re nhole of the adr.ance on

- - .:. --- .. :-=a:l I-l:lid.

-:-: -,-'.-i:.e on costs fixed by tl-re Court accordir-rg toArticle 30(2) of tl're Rules compdses the fees of tl.re

-,::::::-.::: ,tr trbirrators (l-rereinafter referred to as "arbitrator"), an1, arbitration-related expenses of tl-re
..:. .-.:..'. : ..:.; :i':c ldntirristrative experlses.

:-.::: :,,.-.-sirail pav in cash its share of the total advance on costs. Hou,ever, if its share exceeds an amollnt
::: =--. ::::-- :inte io tinte ltr. the Cortrt. a parn/ ma)r post a hank glrarautee for: tltis arldirional amollnf .

l

-:,:r-,-'.:1": irrs alreadv paid in full its share of tl-re aclvar-rce on costs fired by tl-re Court mav, in accordance
:.:::- ,..:.:j-= ir-)(3) of tire Rules, pa,v the unpaid portion of tl-re advance or.ved b1, the defaulting party by
:, , ::,:: -, ::nk guarante e.

'.,.'l--;:: :lr: Coun has flxed separate advances on costs pursuant to Article 30(2) of the Rules, the Secretariat
:-:,... ::.i':te elch pafir'to pa,v the amount of the advance corresponding to its respective clairn(s).

:
'.,.':-:r :s i result of the fhing of separate advances on costs, the separate advance fi,ed for tl-ie claim of
-:-.-.-::;rn'esccecls or.re half of sucl-r global advance as was previousli, fr-xed (in rcspect olthe sarne clairls
-t:- r : : -: i-rciainrs that are the subject of separate advances), a bank guarantee rray be posted to cover any
s-:l: cr.::ss rmount. In the event that tl-re amount of tl-ie separate advance is subsequently increased, at
-.,,s: -rc rr:1iof the increase shall be paid in casl-r.

:

Tl:- S:cie::r-iat shall establish the terms governing all bank guarantees whicl-r tl.re pafiies may post
- -:'- . .:-.i :c, rltc rbote llrovisiot'rs.

,

,\s :--::i'icled in -\rricle 30(2) of tl-re Rules, the advance on costs rr.ra,v be subject to readjustrnellt at an)r time
;-i:::r: tle arbitration. in particular to take into accour-rt fluctuations in the amour-rt in dispute, char-rges in
:l:. :i:rount of the estirnated expenses of tl-re arbitmtor, or the evolvir-rg difficulq, or complexitl, of
.,:: ::t'.ii :J:t prOCeedingS.
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R:,cs c: -\rblt=tion

..
3=:- -; -,:'.' =:.-:::::se crdcred 1-.,' t!-re Arbitral Tribunal can be commenced, t1-re parties, or one of thern, shall
---:-.'::. il'.'::.e l. costs fixed bv theAlbitral Tribunal sufficient to cover the expected fees and expenses of
:i^-= :r-:.:: -,s ce:=mined bl tl.re Arbitral Tribunal. The Arbitral Tribunal shall be responsible lor ensuring
::-,: '::'.'::=:.: :-'.' :1:e :arties of such fees and expellses.

Article 2
Costs and Fees

:-,:- =:. :- -:,::::.; -ilrlr of tire Rules. tl.re Cor.rrt shall fk tl-re fees of tl-re ar-bitrator in accordance with the
:i---= ..=:=-:-.-,::-: s-: out or. n'hcre the surtt irt dispute is not stated, at its discretioll.

-
- ::::,:,=::^-;.::lrlrr::ror's iees. the Court shall take into consideration the diligence of the ar-bitrator, the

:::-.= >:r::-,:. :l:e :-,rrlditv of tl're proceedings, and t1're conrplexiw of tl-re dispute, so as to arrive at a ligure
.-.:-::::-:-=.:::::ssoecifiedor.inexceptionalcircumstances(A,r-ticle31(2)oftheRules),atafigurel.rigl.reror
, --:.:: ::--,,:- :l:se iir-uits.

',.,.':--:':- -. :-.:e is subn-ritted to more than one arbitrator, tl-re Court, at its discretior-r. sl-rall I'rave tl-re right to
r:::--,>; :1:: :o:rl iees up to a rraximun-r wl-rich sl-rall non't-rally not exceed three tir-ttes the fees of one
-.:.-t-.::-,: :

T::= -,:':.::::l:r s ttres and expenses sl-rall be fixed exclusively by the Couft as required b), tl.re Rules. Separate

==.,::-:::c:r-:-ris i-.ellr'een the parties and the arbitratorare contraly to the Rules.

l
T::= C:--:: s:-..., :r-.. l1-re adr-ninistrative expenses of each arbitration in accordance u,itlt tl-re scale hereinafter
s-: -,.:,:.r.:r::-erhesur-r-rindisputeisnotstated.atitsdiscretion. Inexceptionalcircur-t'tstances,theCourt
:::-,',' ::-,, ::--c :,:i::::listrati\'e expenses at a lower or higher figure tl-ran tl'rat wl-ricl-r n,ould result from the
.,:--::-::.,::::. ::.ucir scale. provided tl-rat such expenses shall nonrrally not exceed the maxilttunt amount of
:l::- .:-,:. F;:.lter. the Court rlav reqrrir-c the pavment of ach-n.inistrative expenses in addition to those
1r:,'.':l:J ::- tle scrle of adr-ninistrative expenses as a condition to l-rolding an arbitration in abei,ance at the
:-- r -.=>: - : :i:e ;.1,111E5 or of one of them vr'ith the acquiescence of the othcr.

I: ":, -.:::::,::r::: :e::ninates before the rendering ol'a final Award, tl-re Court sl-rall llr tl.re costs of the
.,:;-:::.,,:.:- -.: r:s cl:s:rerion. taking into account tl-re stage attained bv the ar-bitral proceedings and an1,61116p

::-=-. .:l: :::- lllls::: :ae-s.

Ir :l-; ::su c,: ::r ::-'olicltion under Anicle 29(2) of the Rules, the Court rnay fui an advance to cover
:cc-::::r-,1 i.es:r; er:p-nses of tl'reArbitral Tribunal and nTay make tl-re tmnsmission of sucl-r applicatiott to
tlie -Y:::::l T:::i;:ri s.ubject to the prior cash pavr.nent in full to the ICC of sucl'r advance. Tl-re Court sl-rall

f r': :: :rs ris.:-::::r :nt possrble fees of tl-re arbitmtor *,hen approving tl-re decision of tl.re Arbitml Tribunal.

S

\\'le: en ::o::r:trcn rs oreceded bv an atter-npt at amicable resolution pursuant to tl-re ICC ADR Rules, one
hllf cf ilte :cl;lti:risrretir-e erpenses paid for sucl-r ADR proceedings shall be credited to the adrrinistrztive
s\i);:lic5 C: :i:. .rr5:tritron.

9

-\.nounrs paid to the arbitrator do not include any possible value added ta-res $/AT) or other taxes or
cl-rarges and inrposts applicable to the arbitrator's fees. Pal-ties have a dut1, to pa)/ any such taxes or charges:
hosever. the recoven'of anl such charges or taxes is a rnatter solely between the arbitrator and the
pafiies.
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Rules of Arbitration

Article 3
ICC as Appointing Authority

-:j--':-r,--s:receiredforanauthorityofthelCCtoactasappointingautl.roriq,willbetreatedinaccordance
- :--:: ::r= Ru-:s of ICC as Appointing Authority in UNCITML or Otl'ter Ad Hoc Ar-bitratiorr Proceedings ancl
.,.-,, :: .::c:.npanied b), a non-refundable sur-n of US$ 2.i00. No request shall be processed uniess
.,:-,::--::.r:-d rl rhe said sutn. For additional selices, ICC rr-ray at its discrction fix adrlinistrati\/e expenses.
:. - -. >:-.:,: 'r.= cort-rr-nensurate vr,ith the services provided and sl'rall not exceed the maxin'rr-un sum olLSS

Article 4
Scales of Administrative Expenses and Arbitrator's Fees

l:--: S:.,-cs o: -\dmir.ristrative Expenses and Ar-bitrator's Fees set fortl-r belorv shall be effective as of
- -'-,:-. .-,:.- l,-,r 'S in respect of all arbitrations comr-nenced on or aftcr sucl-r date, in-espective of the r,ersion of
-" i ,-- -1.\ \ rnr to srlclt lrbltratiorrs.

-
l, :-,.;.:l::;e the adr-r-rinistmtive ex1>enses and the ar-bitrator's fees. the amounts calculated for eacl-r

:-:::ss:i'c siice of the sum in dispute must be added togetl-rer. except that v'4rere tl-re sum in dispute is

-',;: .SS S(lr nrillion. a flat an'rount of US$ 88,800 sl.rall constitute the entirety of the administrative
-1,.:lEa.:cS.
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Rules of Arbitration

A. ADMINISTRATIVE EXPENSES

Sum in dispute (in US Dollars) Administrative expenses(*)

$2500

:: ::' :c 1C0 000

- : : ::' i. 20C 000 2.30Y"

2- I -:l- io 5C0 000 '1 .90%

::: :31 io 1 000 000 1.37%

'-:- ' ::: ::: io 2 000 000 0.86%

2 :l: ::' rc 5 000 000 0.41%

":- a ::- ::: io 10 000 000

'-:- -:::::,11 to 30000000

'':- :- --l lll to 50000000

frcm 5O 0OO 0O1 to 80 000 000 o.o1%

$ 88 800

,--, Far iilustratire purposes only, tbe table on tbe follou,ing page
it:riiaztes tbe resulting adrninistratiue expenses in US$ uben tbe
pr,gr calatlatiotts baue been tnade.

B. ARBITRATOR'S FEES

sum in dispute (in uS Dollars) Fees(**)

minimum maximum

up to 50 0O0 $2500 17.OO"k

from 50 001 to 100 000 2.50/" 12.80"/"

from 100 001 to 200 000 1.35"/" 7.25"k

from 200 001 to s00 000 1.29"k 6.45%

from 500 001 to 1 000 000 0.90% 3.80%

from 1 000 001 to 2 000 000 0.65% 3.40%

from 2 000 00'l to 5 000 000 0.35% 1.30%

from 5 000 00i to 10 000 000 0.12% 0.85%

from 10 000 001 to 30 000 000 0.06% 0.225%

irom 30 000 001 to 50 000 000 0.056% 0.215%

from 50 000 001 to 80 000 000 0.031% 0j52%

'';r' 8O 000 001 to 100 000 000 O.02% 0.112%

over 1 00 000 000 0.01% 0.056%

,'") Fa,' illustratire putPoses only, tbe table on tbe follouing page
:rdicates tlse resulting range of fees u'ben tbe prcPer calculations
),t: e beett tnade.

?</?6

4.30%

o.22"k

o.og"k

0.08%



N

\o
N

q
o
(i(,

t-
a.
:0
,s

P
a.

V)

I

is iE iE iE iE iE iE iE is iE iE is
is is is ic is is i8 i8 i8 i8 i8 i8
i i- iN 16 rC) rO ro ro ro ro ro ro
r r r r '-'sl,oioioioioioi i i i i i i i-ioi,oi.oigr r I r I I I I I I I r'

IL IL IL IL IL IL IL IL IL IL
: ro ro !o ro !o !o ro !o !o !o !o ro

1i3 ia l3 ia iB ie iB iB iB iB iB iB! i-_ ii ir_ i, li l;- l;_ l*_ l, i:j i, iiV IF IF IF IF IF IF IF IF IF IF IF IF

= i- l(u i6 l6 !6 i6l6 i6 l6 i6l6 lfr

= 
ib ib ib ib ib ib ib ib ib ib lE ib

: t\o t\o l\o t\o i\o t\o t\o t\o t\o t\o t\o t\oU rO rO- rO'rO'rO'tO- rO- rO'ro- ro- ro- ro'i ro rn ro lo ro ro r() rro rlo rc\l rc{ r(()

= ie iq in ioc in ie? ioq i* ir in i- ip
- 

rN rN lO lO tO lr lO lt: l\: r'. l'. lYci-i i i i i I ioiolololoi+ i+ i+ l+ l+ i+ i+ i+ l+ l+ i+ l+
x i8 i8 i3 i8 i8 i8 i8 i8 i8 i8 i8 i8
X 'LO 'o) 'r 'tO ito rLO '6 'O 'O rO i(o 'Ol- io i* icu i- Io i* ico ico i- i+ !o iru
'- t rr rN t$ tO rO tO rN rN tO rO tO-i i i i i i l-l-iNiNicoiotrttrttttl

tttrtrtltttl

io io io io io io lo io io io io !orO rO rO tO rO rO iO rO iO iO rO iO
lo lo lo lo lo lo lo lo lo !o lo loro to ro rc) ro to tc) ro ro ro ro rol6 !o Io !o !o !o !o !o !o !o !o !oI i- icv i() io io io !o io io lo ioi i i i i-i'i-iPi8i3i3i8ttrtrttttrr
t, !- !- !- l- !- !- !- !- !- !- !-
ie ie ie ie ie ie is ie ie ie ie ie
lo !o lo lo lo lo ro io io io io io
t; ti tP,r rr ,r l; l; !; !; l; !;iE iE IE IE IE IE IE IE IE IE IE IEr(g r(6 l6 r(6 r(6 t(u t(U t(! t(6 tG t(E t(u
ir ir ir ir ir ir ir it ir ir ir ir|-o r-o !.o r-o !-o !-o r-o !-o !-o !-o !-o t-oto\ to\ to\ to\ to\ to\ to\ to\ io\ to\ t6\ to\

i3 i3 iR i8 i3 i3 is is,s i5 is i5
i",j i- i- ld id ld i- i. i3 i3 i- i.tlrllttttttt
l+ !+ l+ l+ l+ l+ l+ !+ !+ l+ !+ l+o io lo lo io lo lo io lo lo lo !o loo ro 16 rc' rF- rF- rN rF- rN rN rN rF- rN0 lr) lN lr io In lo !$ l$ l.i-l@ lo lo* i* i. i. i- lP iP i3 i3 is iB i3 iN

is ic is ia ia is is is is is i iro ro ro ro to ro ro ro ro lo r r

lo lo io lo lo lo io io lo lo I iro ro ro ro ro ro ro ro ro lo I ri I'_iN!6lololoiololoi I

i i i i lrlNlroioigigi Ir I I r I I r I' Ittrltttttttt
lllllltttttlrtrtt,tt,ttl
rL lL r- l' l- l- l' rL tL tL r I

lo !o !o !o !o lo !o !o !o !o ! !

iB iB iB ie iB ie iB iB iB iB i i

l- l; l; l; l; !; !; !; l; l; I IrE rE iq rE iE itr itr iq iE iC i i

i,E iE i6 i6 lE !E !E lE lE lE | |
rts tts rts te tF te t- t- ts t*- I I

io io io lo lo io io lo io io i il-o l-o l-o l-o l-o l-o l-o l-o r-o r-o r rto\ to\ lo\ lo\ lo\ lo\ to\ lo\ lo\ to\ | |

iE iE iE IDiE iE iN iB iE iEi Il$ lN l- l- lo lo lo lo lo io I irrrtlttttttt
rrtttttttttt tttttttttt
l+ l+ l+ !+ l+ l+ i+ l+ l+ l+ | |

s i8 i3 i3 i3 i8 i8 is i8 i8 i8 i8 i8J rLD '@ rO, i(O rtO ir i$ i$ i+ iS i@ i@
<r lcv ls l<o lcv !o, !"o lo l- lo, lo lco lo

I i I l- l- !N lri- rro !@ l@ l@ l@!rtrttttlttt tttt
^ 

t^ l- l^ l^ l^ l^ l^ l^ t^ l^ l^ I5 !5 !5 16 !5 15 !5 i5 !5 i5 !5 i5 io io io io io io io io io !? i? ig iololololololo,-,-J rO rO iO rO iO iC) iO iO io io io arr lN lr) lo lo lo lo lo lo lo io i
llllFlNl()lOiOlOlOlOl
! | M I lrlc'llol"ololI I I I I I I I I I t', I

ie i.e i.e ie is ie ie ie is iB iB i
l- r- l- l- r- l-r: r: r: r: r: r: rl r: r: r: rl rX

i6 r6 its rts i5 its i5 its its its its its
i3 i8 i8 i8 i8 i8 i8 i8 i8 ic ic ic
i i- lN 1lr) lo lo ro ro ro ro ro ro
r r r r r-rrulroioloioioiorrrro'6'orotrltllrll_l_l-l=

r l I I I'
^t ttttttttttt

= iE i5 iE iE iE iE iE iE iE iE iE iE
= l: l.i l.i l.i l.: i.: i+ l+ l.ts l.: l.i I o

E

E

G

=

E

.E

=

rQ\

)

a-
g,
UJ
l!
l!
c!'t

tro^LEKEg=
6-t (lt
<J.trl0=

:_-
o
LlJoz
UJ
o-x
UJ

uJ

F
cr 6'
'Oa

=i*o
<J

.E<=

IJJE! ^JO

(,):
?E-o
=>Dco=

tl


