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Disruption of the Concept of Arbitrary Clause in the Insurance Contract Analytical Study
in the light of Jordanian Legislation and Judiciary

M.K. Al-Adwan, M.A. Al-Shammari*

ABSTRACT

When the characteristic of submissiveness seemed to have predominated insurance contracts, the
Jordanian legislator found it of great importance to initiate certain protective measures in favor of
the insured party of the contract against the insurer, which because of the submissive nature of the
contract usually had, as they say, the longer end of the stick in the contract. The hint of legislative
interference in insurance contracts is clear, for the legislator had founded certain frames of
protective boundaries, the main purpose of which is to ensure the equity of the contractual
conditions, for the insured party, that is.

In doing so, the legislator had unfortunately left out fully enclosing the meaning and understanding
of an ‘arbitrary terms’, which shows a certain level of integration with the meaning of this condition,
and has been seen in some judicial provisions, as there has been a little confusion due to the
immense similarity between the definition of this condition and others of the sort, which is what
leads to pressing in the matter of unifying this legislative method towards this condition, and
enforcing it in judicial decisions.
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