AN 5 S — Vsl
T %Y

' & I\'?,."\‘ \ 1 Alal) il ) Bal o
: ‘.““;’t: / A Aal) 4 o
s pal—a) ¢l -

dalgall dylasll Jlao 09 Sl 09 oasansill
(ddylio dalalai daulya)

Arbitration on checks in the area field of international trade

An Analytical Comparative Study

rddialall slac]

di s Jali 39050 39

:ypicasll iliadll a1,

39yl 39020 302

Jamilill &3 piwaloll days gle Jgmall cilallaiol Yloiaal dllau Il 433 cipad
a3 — 33511 deoly - §oall Gyl - plall

AR IR N






slaa)

@l )

A Qi Slde (e

Lagaald (ginti A58 plam (B cn daid g 3adY Bl Liag

‘66@;\3 ‘:Ai






iy S

Lo sladlly Jlly slall Slag o JSET omallal) Gy A KAl daadl a
““ub...uﬂ\ Qg\.ﬁ\\g cZ\AJa.AS\J ‘&j.h‘gb cé\M\ R

ol b T KA e A A il e il dig gl
wawc;\eﬁjh@:b&l SJLMAW(;SSL@%M‘

SSAL ey

g0k dgana (sdan [ siSul) MY

Bl Alilu B sl Glall s ol ot Jis Aaba slal (e IS My
S Gadfy (omlal) dalaw dlila g ¢ slalal) aualsi ddalawy

LA A e [ sisall












uadla
ddgal) Bladll Jlaa B ludd) 8 assail)
ad)le ddadas du)

Ol Gy Sl ddleidl clejlial) 8 aSail Slea s2e Auhall s3d PlA e liage
Jilaty Ll 3aly cAuhall Jae (gAY uilgdll (amen 45)liay a¥ e v Al VA8 il aSal)
Uiy ¢ 2iaY) llaly danddlly (gpadl) 4idl) 4 sla Lo ) Gty cp Unisdl) 38 Gagaail) 228
iy (Ui g) " ol (gylail) a€anll _adsail) ¢pgilall sasiall adY) dial gl 8 ol Lo Sl
I ennsity LAl i o) oda Auhyall Aad i 13gly (a8 aSatl) Glsa (520 ) Jgeasl]
Gy 5)ma Ay tlil Cipen lly (lKusl) Ciupad e lgd Uiaad cdile AadieS (sugal Ginie
AT pats ) calldl s add e jaay el el cCajally ) laaas A 0S5 ¢ LagY
Gl (il 25l (ge lane lidae g OLY1 Saas ady b 80 05K L Bale g5 cdile Cagasdll 58
pp gy Ll 8 Al Capen a8 cale UK Sl Wlny calalad ol opl ol el o
logids A ) esalll (Bitally cadde Capnnally coalull) ddeall GLLY i il U
Lol Loads el glats ) ddpeadl) clileaall aal Gl e 5l cagin 38 gl 3 Juaill
Adgall Blaill Caspen

G aSadl Slea (g3 1 dgY) Jualll b Lo galiad 8 Uisgy paage Lumpinl & G
Waas Jo¥) diasall (pfiane Juadl) 138 (goinl G (lginuhy UKL dalxial) 4 padl) cile bl
Gledliall laty palaia¥) aliadl Gem adl L ad Lialiy ollies @l oSaall Glss (o 4
oSt oSa g Juallly a8 (S aSanll diagl abiacy il G apaall cbadll 8 aSal) (e 435U
VI cakanll alas d dujaga Allie asp ol 8 aKail) e UV lsa Allis oy cAageadll 4l
Al o) aiiall Bay (oS Llaty caia zas Al Bilaally caaall Gl 3 Jas ) bl a
o) oSa Lo Llslin ISy celitl) dagis ddlnall Shall Gohall @lsha arelainly QS ¢ Saall (3yhal)
e bhe (e il aSanl) 40 sy

agd Lk (sMly ccball 8 aSatl) Al SAL Llsls 08 J5Y) Jeadll SBH Gaal) oo Ll
Dbl o ) 5L Lgail Cus KA s3a dal laalaie) &5 Al uleally aSal) dlgs A5 )
i aSatl) IS 1) Al e Asal 3glal AUl (g aSatl) o LW LLEY) e Sy )
Calsl) Gslall Cus e Jn ol Clela¥) Cun e sl dejlidl Cus e OIS elgu ppalic auen
ppalic aaf & A€ol 138 gl sl @l e uSall o cliday LaSan el Basly Alg ) Gkl
SN LlE (ya daell e 03 caSatl) Adsn e Ll ¢ inV) aSatly el dasal o dan)la dalge
O e Ay Yy Calial) el b (o Ly chlagll Angill plaill e sb o Ala Yl



Gl Dbeadl 18 Bl G cealiai®¥) laall sa Bl 8 aSaall Asal s Al juledll
Ghaa A o g @il degs ) Aald daaal e 4] Cus o Jgal) Jalail) adly aa fas S
s HLEYL T Hleall 138 o Aaadle pe cAlpal) Aplanll cDlalaall i 138 S5 gl
o8 Sl Y A gl daplall of ) Lialiy  ealaall dgilly cilasalls baaly BlSe Jing sl
Gl dadal sl jasal) LSl 1ags 00 Yy Lyl li€a Y ) cddiliadl) danlal) o el
RO [P P

il 138 (gginly aaSay lGal) Lo Al Glal JBY Ly s S Jadll g
(ShRY! e lgibyw Uaig (il e kel slal T e 4 Wiass JaY) aasall 1pfiage
AL ) S s ool JAV) o olad JY) ol Sl Gy o) ) 4d Leals
sl 05 Oy ol (8 oSl ok Lehs e Gl dejliall oSad) ) 4 g L DY)
slmil)l ) esalll asas il iyl Al fiaid bl 3 e W clie Taim 4l lpge Lo )
Ji Con Adles dbay 050 Y il el slegu) o Aaadle ae cagin Lab Juaill (salall
) b Bl Ll Sal e Baclidl) ageadll s glil) ity Slal daidal) LeSadl
e IS 3 oSl 3l e 3 Lol S Wty (Lol iay gl ey 3
RENAY

Jaal Lagydy ccbill b akatl) oSa SHL Llln ai Jg¥) Juealll G dagal) ge L
A a3 Sl LA : g chall & ket oSS o ) Lk (s)lg coduiiy yaY)
caie gyl ol el IS SLls Ll 138 ST slgus gl g sunse b el

JE e adde aiall slud) b S o) g il ksl oS8 laa) of ) Ulags
Ded pde B P LAl jsaa gy 4l e dlese o GLLY) B pae Jla s ibLY)
DY) Al ol g laaYl clutl) (& asSanll (aSall) DA laal sy caSaill lehal e )l (e
Al aSa laca) die i 4y ¢oSaa o ST (g AlSEe akanl) B i€ Jla 8 cdlghaal) aa
O 8 lgle (ad Al (llad) IS WS ey of cbal)

Ll of qamy adly coltll 8 A8t oS damy Y)Y Uagpd duhll Wlny LS
o Agihasll ASAY) dea o elpu celld b diaiie dgad Gl 8 aSai) oSa dany el laaly
(P e (g3 ady dlase el =) 58 Jag ) o2 iy cdaia¥) Algall HlSAY) i e
Lnhaldll oSlaall (e 5ys0a B oSa 2o 20 Aall ASA) (il aae =Y cbill) b aSanl) oSa
(ool alal) alail) Callas Lo clutl) b akail) oSa ey Y o Y el b plil) goage b
Ao a Wle) aile asSaall (Dlel 23 of ¢

AWlsll 25 e desene Gigin) Ay AR Y Llags duball o2 e gVl ey

gl e (9a] desanas



Abstract
Arbitration on checks in the area field of international trade

An Analytical Comparative Study

We discussed in this thesis the permissibility of arbitration within banking
disputes relating checks under the law of the Palestinian arbitration No. ¥ of Y. .-
compared by some other relevant laws, and we analyzed its texts as much as possible,
and one shed light on Egyptian, Palestinian and foreign jurisprudence and sometimes, we
indicated to the United Nations law of "Model law on international commercial
Arbitration law" (UNCITRAL), so as to get to the extent of permissibility of arbitration
within checks.

For this, the plan of our study requires us to divide the topic into many parts
starting by a preliminary general introduction, we talked within it about the definition
of the checks, which are known as: paper edited in accordance of a certain formal
conditions set by law and customs, including an order issued by the person who is the
drawer to someone else who is the drawee, which is usually a bank, to pay once see a
certain amount of money to a third person who is the beneficiary, or to order, or to
bearer.

We dealt with arbitration in general, and the banking arbitration definition which
reads: a legal system permits the parties to the banking process (the drawer and drawee,
and the beneficiary) resorting to the body of their choice to settle the existing dispute
between them or future relation to one of the banking operations, and also we dealt with
international trade definition and to the two we dealt with in the first chapter: the extent
of arbitrability in the banking disputes concerning checks and nature, which contained
this chapter two sections, the first section have talked about arbitrability checks and
advantages, and we concluded it that may be holding jurisdiction over disputes arising
from the banking arbitration (check) concluded between the bank and its customer, the
arbitral tribunal to the dismissal by virtue of an arbitration forbidden to quarrel, though
the issue of inadmissibility of the agreement to arbitrate in a check linked to a
fundamental issue of the arbitration system, namely, the issues that fall within the scope
of the arbitration, and the issues that come out of it, and we showed how the beneficiary
is entitled to seek civil action, as well as he is protected by a criminal action if he invokes
it before the court. Moreover, we dealt with what can be characterized by arbitration by
check from the many advantages.

In the second section of the first chapter, we have discussed the nature of the
banking arbitration, in which we discussed the arbitration and the standards that was
internationally adopted to resolve such the problematic where we finished to indicate that
the standard that focuses on the correlation between arbitration and the legal system of a
particular state, that if arbitration belongs to all its elements, whether in terms of the
dispute, or in terms of the procedures or even in terms of the law applicable to a single
state called the arbitration nationally, on the contrary, so if it has been associated with
this arbitration in one of its elements external or foreign agents called foreign arbitration,
either for international arbitration, this means many points of convergence and unrelated
to any of the national legal systems, and we believe that the appropriate standard and the
most accurate among the standards which are attributed to international arbitration in
check, is the economic criterion, where this criterion corresponds to a very large extent

)



with the reality of international relations, where it pays special importance to the quality
of the dispute and commends the international jury recipe, and all of this is because of the
international commercial transactions, with a note that this benchmark began recently to
spread and become to occupy a broad arena in legislation and contemporary
jurisprudence. we concluded that the legal nature of the arbitration agreement has a
judicial nature, which we cannot deny or we will be denying the real essence of the
nature of the arbitration agreement itself.

In the second chapter, we talked about arbitration on commercial paper and its
agreement, and implied in this chapter two sections, the first section have talked about
the impact of arbitration on the checks agreement and the scope of their application to the
parties. we concluded that the arbitration agreement has two effects; positive and one
negative. As the positive commitment of the parties as entrusted by the arbitrator agreed
dispute to be resolved by way of banking arbitration, and that the implementation of what
was entrusted by them to implement in kind, but the negative impact is represented a
commitment of the parties to the conflict not to resort to the normal separation of the
judiciary among themselves, noting that the exclusion of the national judiciary not be
permanently , where the competent court remains already hear the dispute provided to the
litigants assistance under the provisions required by the conflict continued to walk in the
legal proceedings and to achieve effectiveness, We dealt also with the scope of the
arbitration agreement in the checks on the parties.

The second section of the first chapter, we have considered the rule of banking
arbitration and conditions for issuing the order of execution, which we touched it to the
arbitration judgment banking is: the final decision issued by the banking arbitral tribunal
in the subject of the dispute, whether this decision encompass the dispute or part thereof.

And we determined that judgment banking arbitration must be done within a date
that agreed upon by the parties, in the absence of agreement between the parties on a
given time, it should be the decision within twelve months from the commencement of
the arbitration proceedings history, and issued the decision (judgment) arbitration
banking is issued unanimously or by majority of votes after deliberation. If the arbitral
tribunal composed of more than one arbitrator, and that he must when issuing the
arbitration award on the check that the provision contains both data and set forth in the
law.

as we approached the study conditions for ordering the enforcement of the banking
arbitration, and that he should be entrusted with ordering the enforcement of the banking
arbitration to a competent authority in it, both in terms of national provisions or at the
level of foreign international provisions , and these conditions are: V. the expiry date sue
annulment (rescinding) judgment banking arbitration, Y. non-judgment is irreconcilable
with a judgment to be performed previously issued by Palestinian courts in the subject of
the dispute in check, Y. that the rule does not include banking arbitration is contrary
public order in Palestine, ¢. to be announced convict declaration true.

After the end of this thesis, we came to the a conclusion, which contained a set
of results, and another set of recommendations
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