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ABSTRACT

Criminal legislation stipulates for the crime of Function Exploitation and
its penalty in the Criminal Law. It introduced legislations that ensure the
safety of public funds and management property, and preserve the integrity
of public officials in the performance of their work. In addition, it has
stressed the sanctions in case of proven crime. Among such legislations is
the law of economic sanctions. Further, through investigating the issue of
crime of function exploitation, it converges in terms of legislative
indication, and vary in penalty, especially when types/forms of the crime
are several.

Among the provisions presented in this study, there are articles 174 — 177,
and the corresponding ones in the Kuwaiti Criminal Law. t is found that the
legislator, in order to establish this crime, shall require that the offender
shall be a public employee whom was entrusted with sale, purchase or
management for the interest of the State/ country or any public institution.
thus, if he/she committed a fraud in the work assigned to him, he shall be
subject to the provisions of the criminal legislations.

The criminal legislator did not consider the general intent sufficient, but
required also a special intent, that is, the offender shall act with money as
of the owner. Or, he shall mean to draw a self-interest by his action hereof.
Or, to take side, during his action hereof, for the benefit of a party who

deals with them, harming the other party, or causes damage to the public



administration. Nevertheless, the legislation did not require any of those
motives.

Furthermore, the criminal legislation decided the penalty for this crime,
that is, the temporary hard labor penalty ranging from five years to fifteen
years, and a fine equivalent to the value of damage caused by the offense
commitment.

In addition, one kind of this crime is represented by the case when the
employee gets a personal benefit from one transaction of those related to
the department for which he/she works. For example, when the offender
resorted to factious instruments for function exploitation, as presented in
this dissertation.

In addition, the criminal legislation explicitly stipulates natural persons
belonging to the public administration who are the military personnel, in
case such title shall be proved, and shall continue to be so, shall be
prevented any commercial work whatsoever because of its impact on

employee behavior and his/her work performance.
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