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Dr. Mohanad Abu-Magli

Abstract

This study has dealt with the legal system topic of the risks that the
lease is exposing to in the lease finance contract .

This study showed that the Jordanian legislator in the lease finance
law has shifted the risks consequences and the lease deprecation to the
lessee and made the arbitrator in that the moment of actually handling over
the lease and treated the lessee the owner's treatment , but the legislator did
not take into account the risks reason and absolutely made the lessee bears
the risks consequence that the lease subject to after handling over even if
the cause of those risks pertains to intolerable power or to external cause
out of the lessee's willing and explicitly stated that the lessee is not free
from his obligations and forced him to continue the implementation of the
contract , even if those risks led to the lease deprecation completely , also
the legislator prevented the lessee from revoking the contract which under
estimates the lessee’s rights , its notice that the lease finance tends to be in
favor of the leaser in revoking the contract and not the lessee , which is a
violation of the general principles regulations , especially the lease finance
contract is based on the personal consideration of both the leaser and the
lessee , but the legislator did not determine the contract fate , in the case the
lessee or the leasers personal consideration is vanished .

In order to achieve the balance between the interest of both the leaser
and the lessee the study has reached the necessity to amend clause B

from article (14) text of the lessee finance law in which the leaser will bear



the consequence or the risks and the deprecation that the lease is subject to
if the leaser intolerable conditions or external reason that the leaser has
nothing to do with it .

It 1s suggested that clause (B) text as follow (the leaser bears the risks
consequences that lease finance is subject to if they are due intolerable
conditions or due to any external reason the leaser has nothing to do with it,
and the contract revokes by the law force, and the contractors return to the
state they were in before contracting unless they agreed upon something

deferent.
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